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THE 

HISTORY 

OF T HB 

PROCEEDING^ and DEBATES 

Of the THIRD SESSION of the 
HOUSE OF LORDS 

/ 

OP THE 

Fifteenth Parliament of Great Britain, 

Appointed to be held at WESTMINSTER, 
On Thurjdayy the 5th Day of Dectmhtry 1782 •. 

1"^E King came to the Houfe of Lords, arid haying 
fcnt for the Members of the Houfe of Commons, 
opened the feflidn with the following fpeech : . 

" My Lords and Gentlemen^ 

« SINCE the dofe of the laft fcffions, I have employed 
my whole time in the care and attention which the important 
and critical conjuncture of public a/Fair^ required of me. 

^' I loft no time in giving the necelfary orders to prohibit 
the further profecution of oftenflvc war upon the Continent 

Vol. XL B of 

. * This feifion was intended to kave been opened on the a5th of NoTcmber 
laft ; and ^ proclamation ordering Parlian^ent to meet J^r the dijpatcb of Sw 
ftnefsy was publiihed as ufual: but on the lift, a refolution was taken by die 
King^*8 Servants, on account of the critical ftate of the pending negotiations lor 
fieaoe, to advife a farther prorogation of ten diayt, notwithftaading the procfai- 
matioQ. The circumftance is not widu)ut precedent. ..Mx** Pitt did the^lame 
thing Jin 1757. Parliament had been ordered by proclamation to meeToli the 
ijth c^ November ; but intelligence comiog of the King of PniffilCs vidiory a( 
Hofbach, the meeting of Parliament was pot off to the £rft of I>ecanber» X9 
give the Minifter opportunity to form a new fyftem of operatwn. Sec Jeur* 
nab of the Houfe of Commons, volume a;, page 937. 
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PARLIAMENTARY . A. 1782. 

of North America. Adopting, as my inclination will al- 
ways lead me to do, with decifion and efFeft, whatever I 
coUeft to be the fenfe of my Parliament and my people ; I 
have pointed all my. views and raeafores, as well in Europe 
as ih North America, to an entire and cordial reconciliation 
with thofe Colonies. 

" Finding, it indifpenfible to the attainment of this ob- 
jeft, I did not hefitate to go the .full length of the powers 
vetted in me, and offered to declare them free and indepen- 
dent vStates, by an article to be inferted in the treaty of 
peace. Provitional articles are agreed upon, to take effedl 
whenever terms of peace fliall be finally fettled with the 
Court of Frahce. 

." In thus admitting their feparation from the Crown, of 
thefe kingdoms, I have facrificed every confideration of my 
own to the w idles and opinion of my people. ' I make it my 
'humble and earned prayer to Almighty God, that, Great 
Britain may ndt feel the evils which might refult from fo 
. great; a difmemberment of the empire ; and that America 
may be free from thofe calamities which have formerly 
proved in the mother ccuntry how eflential monarchy is to the 
enjoyment of conftitutional liberty. — Religion — language — 
intereft — affeSions, may, and I hope will ]jet prove a bond 
of permanent union between the two countries : to this end, 
neither attention nor difpoCtion fliall be wanting on my 
part. . 

" While I have carefully abttained from .all offenfive ope- 
rations againR America, 1 have direfted my whole force 
by land and fca againft the other, powers at war, with as 
much vigour, as the fituation of that force, at the com- 
mencement of the campaign, v^ould permit. I truft that 
you feel the advantages refultrng from the fafety of the great 
branches of our trade. You muft have feen with pride atid 
fatisfadion the gallant defence of the Governor and the 
garrifon of Gibraltar : and my fleet, after having effefled 
the objedt of their deftination, offering battle to the com- 
bined force of France and Spain on their owncoafts: thofe 
of my kingdoms have remained -at the fame time perfeSly- 
fecure, and your domeific tranqoillity uninterrupted. This 
refpedable ftate, under the blciEng of God, I attribute to 
the entire confidence which fubfifts between me and my peo- 
ple, and to the readinefs which has been fliewn by my fub- 
iedls in my city of London> and ih other parts of my king- 
dorns, to ttand forth in the general defence. Some proofs. 

have 
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have lately been given of public fpirit in private men, which 
would do honour to any age, and any country, 

** Having manifefted to the whole world, by the tnoft 
lading examples, the.Iignal fpirit and bravery of my people, 
I conceived it a moment not unbecoming my dignity, and 
thought it a regard due to the lives and fortunes of fuch brave 
and gallant fubjeSs, to Ihew myfc If ready on my part, ^o 
embrace fair and honourable terms of acconfimodaiion with 
all the powers at war. • 

** I have the fatisfaSion to acquaint you, that negotiations 
to this efFeft arc confiderably advanced, the refult ofwAich, 
as foon as they are brought ;to a conclu-fion, Ihall be imme- 
diately communicated to you. 

" I have every reafon to hope and believe, that I (hall 
have it in my power in a very ftiort time to acquaint you, 
that they have ended in terms of pacification, which, I truft, 
you will fee juft caufe to approve. I rely, however, with 

Jierfeft confidence on the wifdom of my Parliament, and 
he fpirit of my people, that if any imforefeen changes in 
the difpofilions of the belligerent powers fhould fruftrate my 
confident expeftations, they will approve of the preparations. 
I have thought it advifeable to make, and be ready to fe- 
cond the moft vigorous efforts in the further profecution of 
the war. 

" Gentlemen of the Houfe of Commons^ 

** I have endeavoured, by every meafure in my power, to 
diminifli tlje burthens pf my people. I loft no time in taking 
the moft decided meafures for introducing a better oeconomy 
into the expenditure of the army. 

** I have carried into ftrift execution the feveral reduSions 
in my civil lift expences, direSed by an aft of the laft feffions. 
1 have introduced a further refori^ into other departments, 
. and fuppreffed feveral finecure places in them. I have, by 
tliis means, fo regulated my.eftabliftiments, that my expence 
fhall not in future exceed my income. 

" I ha\^ prdered the eftimate of the civil-lift debt, laid be- 
fore you laft feffions, to be completed. * The debt proving 
greater than could be then corredlly ftated, and the propofed 
redufliori not immediately taking place, I truft you will pro- 
vide foe the deficiency, fecuring, as before, the repayment out 
of my annual income. . 

** I have ordered inquiry to be maide into the application 
of the fum voted in fupport of the Americaa fufFerers ; and 

B 2 I truft 



Digitized by VjOOQ IC 



PARLIAMENTARY A- 178a. 

I trufl: that you will agree with me, that ^ due and generous 
attention ought to be flicwn to ihofe who have relinquilhed 
their properties or profcffions from motives of loyalty to me, 
or attachment to the mother country. 

*' As it may be neceflary to give Aability %o fome regula- 
tions by Aft of Parliament, I have ordered accounts of the 
feveral eftablifhments, incidental expeoces, fees, and other 
emoluments of office to be laid before you* Regulations 
have already taken place in fome, which it is my intention to 
extend to all, and wh^ch/ befides expediting all pubjic bufi- 
nefs, muft produce a very confiderable faving, witnout taking 
frbm that ample encouragement, which ought to beheld forth 
to talents, diligence, and integrity, wherever they are to be 
found. 

*' I have direfted an inquiry to be made into whatever 
regards the landed revenue of my crown, as well as the ma- 
nagement of my woods and ft^efts, that both may be made 
as beneficial as poffible, and that the latter may furnifli a cer- 
tain refource for fupplying the navy, oujt great national bul- 
wark, with its firft material. 

^' I have direfted an inveftigation into the department of 
the Mint, that the purity of the coin, of fo much impor- 
tance to commerce, may lie always adhered to ; thai by 
rendering the difficulty 01 counterfeiting greater, the lives of 
numbers may be faved, and every needlefs expence in it fup- 
prefled. 

" I muft recommend to you an immediate attention to 
the great objefls of the public receipts and expenditure, and 
above all, to the ftate of the public 'debt. Notwi ithftanding 
the great increafe of it during the war, it is to be hoped that 
fuch regalations may b^ ftill eftabliflied, fuch favings made, 
and future loans fo eondu£ted, as to promote the means of its 
. gradual redemption by a fixed courle of payment. I muft, 
with particular earneftnefs, diftinguifti for your ferious confi- 
deration, that part of the debt vmich con lifts of navy,, ord- 
nance, and, vi dualling bills; the enormous difcount upon 
fome of thefe bills fliews this mode of payment to be a moft 
ruinous expedient. 

** I have ordered th^ feveral eftimates, made up as cor- 
re£lly as the prefent praSice admits, to be laid before you. 
I hope that fiich further correftions as may be neceflary, will 
be made before the next year. It is my defire that you 
ihould be apprifed of every expence before it is incurred, as 

far 
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far as the natiife of each icrvke can poflibjy zdctiU Matters 
(rf accooms can never be made too public. 

*' My Lards and Gaitlemea, 

•* The fcarcfty, and confequent high price of corn, re- 
quiresyour inftant interpofition. 

** The great excefs to %vhich the crimes of theft and rob- 
bery, in many inftances accompanied with pcrfonal violence, 
particularly in the neighbourhood of this metropolis, has called 
of late for a ftrifl- andfcvere execution of the laws. It Vverc 
much to be wifhed that thefe crimes could be prevented in 
their infancy, by correAing the vices become prevalent in a 
moft alarming aegree. 

" The liberal principles adopted by you, concerning tiie 
rights and the commerce of Ireland, have done you tl»e 
highcft honour, and will, I truft, enfure that harmony, 
Which ought always to fubfift between the two kingdoms. 
I amperfuaded, that a general increafe of commerce through- 
out the empire, will prove the wifdom of your meafnres 
with regard to that objeft. I would recommend to you a 
revHion of our whole trading fyftem upon the fame com- 
prehenfive principles, with a vjeW to its utmoft poffible ex- 
fendon. 

" The regulation of a v::ft territory 5n Afia opens a large 
field for your wifdom, prudence, and forefight. I truft that 
you will be able to frame fome fundamental laws, which 
may make their connexion with Great Britain a bicffing to 
India : and that you will take therein proper meafures to 
give all foreign nations, in matters ot foreign commerce, 
an entire and perfeft confidence in the probity, punftuality, 
and good order of our government. You may be aflTured that 
whatever depends upon me, (ball be executed with a fteadi- 
hefs, which can alone preferve that part of my dominions, or 
the commerce which arifes from it. 

"It is the fixed objeft of piy heart to make the general 
good, and the true fpirit of the conftitution, the invariable rule 
of my condudt, and on all occafions to advance and reward 
merit in every profeffion. 

'* To enfure the full advantage of a government conducted 
on fuch principles, depends on your temper, your wifdom, your 
dilintereftednefs, colleftively and individually. 

** My people expe£l ffiefe qualifications of you : and I call 
fontherti." 

, After 
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Th M After the Lord Chancellor had read the King's Speech, 

quisofGar- ^^® Marquis of Carmarihin rofc to move the Addrefs, 
xnarthen. which his Lordfliip introduged by afluring their Lordfliips 
that he wanted words to exptefs the grateful fenfe of his heart 
upon the fpeech which his Majefty has been gracioufiy pleafed 
to deliver from the throne : that he h^d alway;5 thought it his 
duty to pay every refpeft which a fubjeft owed to fo amiable 
a ^Sovereign ; but that far warnaer (entlments than thofe of 
mere duty filled his mind at prefcnt. The high fenfe of his 
gratitude engrofled his bread, for the paternal regards his 
Majefty this day had fo ftrongly evinced for the happinefs and 
\velfare of his people : but it is ^not, faid his Lordfliip, by 
-words we are to (hew our feelings ; let the world fee by our 
actions that we deferve fuch a Monarch. This is the moment 
for Britain to exert herfelf : furrounded by the glory of viflory, 
now — now — is the inftant for honourable peace. Our com- 
bined foes are baffled in the fchemes they had neareft to their 
hearts. Gibrahar Is relieved; Jamaica has no dread of in- 
vafion. Neyer was therev' a period in our hiftory when the 
naval power of this country appeared at fuch a. height. Never 
were its glories fo refplendent^ To the noble Lord who pre- 
fides at the head of the Admiralty, muft be afcribed our naval 
ftrength. Our renown muft be given to the gallant Com- 
mander (Lord Howe) to whom that ftrength was entrufted. 
I flatter myfelf that nothing but unanimity will, at fuch a*. 
crifis as this, appear within thefe walls. In this confidence I 
have ftepped forward with the prefent Addrefs, hoping that 
whatever-amendments may be made to my feeble expreffions 
of gratitude to the beft of Princes, they ^ill be the amend- 
ments of corroboration, not of oppofition. His Lordfliip 
moved that an humble Addrefs .be prefented to his Majefty, 
to exprefs, &c. 
LordHawke Lord^tlawke. I rife, niy Lords, to give my hearty con- 
currence to the vote of thanks moved by the noble Lord, 
and fhall trouble your Lordfliips with very few words ; as the 
noble Lord has made it unneccffary for me to fay much on 
the fubjeft : 

I think, my Lords, his Majefty claims our warmeft th^ks 
for having gracioufly and ftridly complied with the wiflies of 
his people ; fuch conduft has been attended with vidory, and 
the hour of viftory, is the hour of negociation. The' Houfe 
of Bourbon, feeing their fuperior fleets and armies baffled 
and (conquered by the abilities of your commanders and 
the courage of your men, have been inclined to treat ; and 
• . Icongra- 
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I congratulate this Houfe, that however the feparatidn be* 
tween Great Brifein and America is to be lamented, his Ma- 
jefty's Minifters have advifed the Crown torclinquilhthisob- 
ftacle to the negociation for peace. The attainment of a 
forced conne£lion with America, (for I will not enter into 
the poffibility or impoflibility of the meafi^re,) is neiiher for 
the intereft, nor worthy the purfuit of Great Britain. No, 
my Lords, could we have forefeen how much blood and 
treafure would have been lavifhed on this unfortunate .war, 
its moil fanguine advocates would have reprobated the mea* 
fure, they would have forefeen that in the icale of human life, 
advantages are always balanced by their concomitant difid- 
vantages ; that America would gain" much, but (be would 
lofe more ; that the Spanifh colonies would purfoe to efFed 
the fame ideas of emancipation ; and that the period was ar- 
rived, when a new fyltem of trade would take pface : hiftWy 
-would have Informed them, that the commerce and naval 
power of this country, are not founded on 4he fands of Ame- 
rica. No, my Lords, they are raifed on the folkl jfock of 
national (ituation, national induftry, and national courage. 
Since then, my Lords, fuch is the relative fituation of each 
refpedive country, his Majefty's Minifters have certainly 
a£ted wifely in reftihg the connexion of Great Britain and 
America, on the permanent bafis of afFedion, confanguinity, 
religion and mutual intereft. Purfuing the fame liberal, 
ideas which have attached the grateful afFe<5lion of Ireland to 
this kingdom, they have done it, I flatter myfelf ere the cold • 
hand of death has deftroyed thofe in both countries, who can 
forget recent diftreffes, in the recoUedion of former benefits. 
The Loyalifts too have not been forgotten ; afylum, protec- 
tion, and fupport are held out to them : criminal indeed 
would it "have been to have neglefled thofe unfortunate men 
who havt deferved much at our hands, f6r much have they 
relinquifhed, and much have they fuffered for the interefts of 
this country. The neutral nations, fatisfied with this plain, 
unequivocal proof how defirous we are to eftablifti the ge- \ 
neral tranquillity, will no longer permit France to difturb the 
peace of Europe. 

I come now haturally to fpeak of 'the oeconomy recom- 
mended in his Majeft)r's fpeech, your Lordihips are fenfible 
of the neceflity of this mcafurd^ two plans were formerly 
adopted, the prefent, not only comprehends them* both, but 
contains one of much greater extent and utility. Minifters 
are not afraid to purfuc the intentions of Parliament, they 

hive 
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have nothing' to conceal, nothing of ^hi<:h they are afliamed ; 
cjriminal injeedy would any other condu£l be, when his Ma- 
jefly has been^ gracioufly pieafed to ibt them an example, not 
as fn former times demanding the payments pf accumulated 
debts, but providing for any debts incurred out of his annual 
income. 

With fuch a Prince, fo gracious, fo difinterefted, and fo 
worthy of the love of his fubjefts^ what may we i)ot expeft ? 
A peace, not diihonoiirably, but highly honourable to Great 
Britain ; but ihould Frarxe continue the war, the fpirit of 
our people, the (pirit of our fleet and arnay (lill remains un.- 
broken, the treafures of Great Britain are not exhaufted, her 
arm tt ill remains unnerved, the Commanders (lill exift who 
fo lately led us on to viSory, the glow of patriotifm ftill ani- 
mates the breads of individuals, they have exhibited examples 
unmatched in hiftory ; let us follow the glorious example, wc 
fhall ftill rear the ftandard of viftory, in defiance of the nume- 
rous foes, fo invrdioufly conribined againft us. 
£ar} of Earl of Sandwich afTured their Lordfhips that he did not 

Sandwich. x\k to oppofe the Addrefs ; but on the contrary, to fay, that 
at this critical and important moment, when the eyes of all 
foreign nations were upon the proceedings of Parliament, 
unammity wa^ of the utmoft importance ; and therefore that 
he would give his vote for the Addrefs, as moved for by the 
noble Marquis. He was fo well convitKed of the* import- 
ance and neceffity of unanimity in Parliament at this time, 
that he thought every thing that was dear and honourable t« 
" the nation depended upon it. The Addrefs was in general 
terms, and he would put confidence in his Majefty*s fervahts, 
that they would a£l up to thofe general terms contained in it; 
But he wiibed to be underilood, t'hat when be gave his vote 
for this Addrefs, he did not thereby intend to give up his right 
of difapproving ttie particular meafures, when they came 
imder the difculBon ot Parliament. When the terms or pro- 
pofitions of peace were laid before the Houfe, he fliould 
fpeak of them as they appeared to hind to deferve. If he did 
not approve of them, it, in his opinion, they were inade* 
quate, infufKcient, and impolitic, he would fay fo. He did 
iKrt confider himfelf precluded from examining and ^ondemn- 
ing, if he fiaw juft reafon, the particular meafures of minify 
ters, or terms of peacic, by the general vote he fhoMld give 
this day ; and therefore he faid this to ftiew the naanner and 
principle in which his vote of this day was to be taken. 
The lall campaign having proved a very glorious campaign 

for 
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fot this country, he thought We were entitled, to very ho- 
noiiTable t€irai3 of peace. The navy was never in fo r^fpec- 
leble a condition as at prefcnt. England never h^d fo fine a 
^avy. Two great officers had fignalizcd themfelves fo emi- 
nently, as to refle£): immortal hpnour on their names,, ajpidt ' 
render ineftimable advantages to their country. One in the 
Weft Indies, and one in Eurof c. The proud fchemes of the 
Hou£e of Bourbon had been defeated, the grand objeSs of 
i)ur enemies this year had been Jamaica and Gibraltar. They 
reckoned upon the conquefts of thefe places with an almofl 
certainty. Xord Rodney had defeated their fleet in the Weft 
Indies, and thereby faved Jamaica ; and Genecal Elliot had 
compelled the enemy to raife the fiegc of GibraUar; thefe 
were advantages of the higheft importance, and entitled this 
nation to very honourable ' terms of peace. He did not at 

Rrefent wLlb to know any of the .terms, or any part of fhe ^ 
ate of thjunegotjiation. He was very fenfible of the deli- 
cacy of the fituatiqn df his Majefty's Servants; of the ten- 
dernefs and caution they muft make uk of i and therefore 
nothing was farther from his thoughts^ than faying any * 

thing which might in the leaft degree embarrafs them. But 
he muft 'giv^ them a piece of advice : he had been concerned 
in i>egotiations himfelf, and lie knew fomething,of the man- 
ner in v^hich they were carried on. If our enemies were not 
inclined to fubmit or acquiefce in fuch honourable terms of 
peace as we -^ere juftly entitled to, he hoped that the 
war would be continued with vigour ; that Parlianjent 
would grant the moft ample fuppliesiqr that purpofe, that his 
Majefty's fervants would meet with the fulleft fupport, and 
that nothing would be wanting to make the next campaign ^ ^ 

as glorious as the laft : and if it (bould fo prove, he mull ^y 
to the king's fervants, that whatever were the terms novir ' " 

offered, we ought at the end of the next compaign to be allowed 
to rife.in our demands : if our enemies fhould pfove fuccefsful, 
he was certain that they would rife in their demands, and 
therefore he cautionMMiniftersnot to fufferihe prefentterms ' 
to be any precedent for a future negotiation : if the war b 
continued upon thefe grounds, they Thould have his fupport ; 
but if the^ ventured to make innovations in the conftitution, 
a conftitutiop that had, ftood the admiration of ages, he muft 
alfure them they would meet with hisliearty and determined 
oppofition. , 

Earl of Radnor faid, that it was not with the moft diftant Earl of 
flview of interrupting that unanimity, fo ably and properly Radnor, 

Vol. XI. C recommended 
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rtcommended by the nobte Lords who moved and feconded^ 
the Ad()fefsy that he vri(hed to make a fmail amendment* . 
The Addrefs, as far as it went, met with his hearty concuss 
rence. Bot he thought there was an omi(&on in it. It waft 
#te gratitude which he felt, that foggefted to him and pointed 
Oui this omiilion. The Addrefs did not, in his opinion, ex-> 
prefs that grateful fenfe of his MajefVy's goodnefs and re- 
gard for the intereds and happinefs of his people, in facrificing 
to their wiihes and welfare, his own rights and fotereignty 
over America, to procure the bleffings of peace, which fuch 
benev6lence and attention fo juftly &ferved« Mis Lordfliip 
> * therefore moved, that, after the words " to acknowledge witfc 
the fmcereft gratitude," be added ** the facriiice that his Ma«« 
jedy has been gracioufly and affeflionately pleaied to mak^ 
to the wifhes and opinions of his people, fully convinced that 
his Majefty's own condu£l has always been a&uated by 4 
fimilar difpofttton/* 
The amendment was agreed to without any oppofltion* 
LordVifc* Lord Vifcount 4S/d?rwffff/ fold, it was not bis intention to 
ftormont. interrupt that unanimity, winch, at this time, was fo necef- 
fery in the proceedings of Parliament.. The Addrefs had 
his approbatio'n. It contained thofe cxpreifions of duty, 
loyalty and afFeflion to the Crown, which would always 
from him mcer with the warmfeft fupport/ He entirely 
agreed Vith the noble Earl [Lord Sandwich] whofpoke laft, 
as to the prude'nce of obfervmg fecrecy in the prefent ftate of 
negotiation. But as a part ot the negotiation had been re- 
vealed by the fpeech, he could not, in duty to his King and 
c<M»ntry, in juftice to his own feelings/ and as a caution to 
the prefent Adminiftratiori, forbear his animadverfions upoii 
k. We have been told, by the noble Lord who move4 the 
Ad<hefs, that the navy of England is now greater than at 
any period in ourhiftory. I Ihall record the remark, and 
compare it with the re fu it of our prefent negotiations. But 
without referring to' a future comparifon, have we not occa- 
fion to, queftion the wifdom of his Majefty's fervants even in 
the few fteps they have taken towards a pacification, as far 
a$ they have thought proper todifclofe themfelves to^the pub- 
lie through the medium of the King's fpeech. What is this 
provifional treaty made by them with the Commi(fioners of 
America ? Commiffioners a<3iog under. the guidance and d?-« 
r^c^ion of French Councils. Does it not pUinly import the 
moft prepoderous condii6t that it was pofllible for a miniftry 
of the grcateft imbctiiity to have faJIcn int<? ? Does it not 
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takjj ttwfy lartthmtt any condition^ any.^ualificstiont any ftipu^ 
}»tion tvhatfoever, America fliall be lodependent wnenever 
Fiancer clK)ofes to make a peace wkh us ? Is not this previ« 
fjofial treaty irrevocable i Doth tt not declare the matter in 
contention given up ? Is not independence given to the Ame- 
ricans without pofiibtlity of retraction ? Let France, &)aio» 
and Holland now war as thev pleafe, ibe former groufios on 
iMrhich they foiight, grounds by no means tenable by honour, 
are now cnanged. America has been treated with on an i»* 
dependent footing. This treaty has been made without eqiifl<T 
▼aient. But before Miniftei^s had agreed .to be weak enough 
to enter into this proviftonal treaty^ as it is called, th&f 
would have done well to have confufted hiftory on theoccs- 
fion. I will venture to affirm, that there is*not an iafbinde 
in either ancient^or modern ftory to countenance fuch a pro- 
cedure. It would not have demeaned the prefent Adknmif- 
tration to have confidered the coniu£l of the Spanifh govern- 
ment in nearly fimilar circumftances.. By a wife negotiation^, 
in a reign of the greatefl: imbecility that^ver Spain knew— - 
I mean the reign of Philip II. the Spaniards retained ten out 
of fevenieen revolted provinces, and thefe ten the mod va- 
luable to the Spanifli empire.. The Spanish negotiaftor did 
more ; he detached the (even provinces, whofe i^pen^noy 
was acknowledged, from their French allies. But this is 
not ail that I have to reprobate in this unconditional indepen-*. 
dence, this provifional peace. What aire to become of the 
wretched Loyalifts ; is a mere proviiion lor ^xiiWce, m\ 
ekemofynary fupport, aH that this honeft, brave fet of men 
muft expeA at the hands of the goi^erament, which they 
have, at the utmoft rifle of life, fortune, and, in fhort^ every. 
Melling on this fide the grave, adhered to in the w<)rft of 
times ? To Spanifli hiitory I will again advert in behalf of 
thefis much abufed people : The ^bellious Catalonians were, 
on the remarkable treaty with that province, placed by their 
Sovereign on the fame footing with his moft tavoured Cafti- 
lians» In the treaty of Munlter, there is a leflbn of wifdom, 
thM'tfae wifeft Minifter under the fun need oat fcorn to be 
inftruded by. And let . me add, that, if fnraleAing die . 
wifdom handed down by paft ages) we (hall ao^^il^, our ge« 
nemus, loy$il, fiiffering friends, we ihall bring £> foul a dif'? 
grace on die name of Britain, as no future period (b^ll ever 
be able to expunge. Before the late change of Miniiters, i( 
was faid, that there were perfons in fjown authorifed by Amo- 
ri^a to treat of peace ; but np ini^uiry had y^t direovered^ 
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the perfonj, nor afcertained the truth of that extraordinary 
aflertion* I (hall fay but a word more, and that refpcQs the 
part of the fpeech which mentions his Maiefty^s taking thefc 
ineafures in correfpondence with the wilnes of Parliament. 
\Vhere have thcfe wifhes appeared ? Will any noble Lord 
rife and fell me, that a refolution of the Houfe of Commons 
conveys the wilhes of Parliament? Surely not. The conr 
.ftitution is not fo ill underftood at this time of day, as to fup- 
pofe any man fo ignoraht. By what means then is his Ma- 
jefty to be confidered to have collefted the fenfe of Pariia^ 
raent ? I fee none. But I uill purfuethe matter no farther. 
I am forty the terms of the fpeech give me occafion.for thefc . 
remarks. The objeds were before me, an^ as an honeft man 
I could not fhut my eyes againft them. Still however I (hajl 
hope the beft, and fufpend my judgment ;ill the negotiation 
on the tapis is finally clofed. In the mean while, I thought 
it incumbent on me to qualify my aflent to the prefent Ad- 
drefs in the manner I have declared myfelf. 
Earl of •' Earl oi Shelburne faid, that he had entertained hopes from 
Shelburhc. the defire of unanimity expreffed by every noble Lord who 
had fpoken, that he (hould not have troubled their Lordfhips 
this day, but he felt himfelf called upon by the noble Vif- 
count in fo ftrong a manner, that he miift claim their Lord- 
fliips indulsjence for a few minutes. With regard to the 
American Commiirioners at Paris being the directors of the 
French coimcils, he miifl fay, that he thought the noble Lord 
.totally under a miftake. In the courfe of the negotiation, 
he had made no fuch difcovery, nor had any circumftance 
happened which could give occafion for fuch a fufpicion. 'He 
believed, and never doubted, that the American Commiflioners 
would, adhere firmly and faithfully to their alliances, their 
engagements, and their pcomifes. In all the concerns which 
. had hitherto pafled, he had found them men of *ftri<5t honour, 
never deviating from propriety and exa£t juftice; They had 
aded fairly, honeftly and openly. What he faid was no 
, more than bare juftice. The noble Vifcount was likewife 
• miiiaken in his idea of unqualified, unconditional indepea- - 
: dence, being given to America. He could not indeqd 
fpeak to the particular fituation, or conditions of the Atneci- 
can treaty. The noble Earl (Lord Sandwich) whom he h^d 
heard with great pleafure, and whofe advice he highly ap- 
. proved of, had Jpoken of the neqeffity, deliqacy and fecrecy 
proper to be ob(erved atthis moment. But there was an article 
in the King's fpeech vvhich fully anfwered all that the m^^t 
'."''"•" " " . .* * / Yifcoun^ 
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Vifcount had faid npoh this fubjed ; and he would read it to 
rcfpefli his Lordfhip's memory. 

*' Fioding it indifpenfible to the attainment of this objeft, 
I .did not heUtate to go the full lepgth vcfted in tne, and of- 
fered to declare them free and independent dates, by. an arti- 
cle tobe inferted in the treaty of peace. Provifional articles 

- are agreed upon, to take effeck whenever terms of peace fliall 
he finally fettled with the Court of France.'* 

This offer is not irrevocable ; if France does not agree to 
peace, the ofFer ceafes. The noble Vifcount had fpoken of 
Spanifli politics, it was an allufion he was furprifed at ; 
^ they were Spaniih politics which had brought this country 
into its prefent iituation. He had oppofed and reprobated 
thofe- Spaniih meafures, ff Ifion after feffion ; he had depre- 
cated the vengeance of Minifters; he had unceafingly endea- 
voured to prqferve fpme little remains of the frieftdlbip in 
America for this country ; fome atom or fpark from which 
he had hoped, and did ftill hope, to rekindle a mutual affec- 
tion, before all the feelings, paflion^ and habits of that 
country became abforbed m the politics and interefts of 
France. If, contrary to his experftation, peace (hould not 
be obtained, he aflTured their Lordihips that every exertion 
fliould be rnade in carrying on the war ; and he had the hap- 
•piuefs to fay, that there was a perfect, unanimity amongft his 
Majefty's fervant? upon all the meafures of government : 
thofe noblemen and gentlemen vvith whoni he had the honour 
to aft, had individually and collcftively given the ftrongeft 
fupport, fhewn the warmed zeal, and difplayed the greateft 
ability in the promotion of the national honour and intereft. 
Another part of the noble Vifcount's fpeech related to the re- 
folution of the Houfe of Commons againft the American 
war. not being the fenfe of Parliament. It was very true, 
that a refolution pafled by one Houfe only, did not include 
'the othpr Houfe; but his Majefty was fully authorifed to 
fnake that offer, from the fenfe of Parliament exprelFed on 
feveral occafions. He had faid before he came into office, as 
well 3^ fince, that the Crown bad a right to its negative. 

- It was the prerogative of the Crown- to make peace and war, 
bis inceffant endeavotfrs had jiot been wanting to put an end 
to the American war; he mu ft call it the. accurfed Ame- 
rican war ;• he had found it impofTible to be done by arxjr 
pther means, than an ofFef of independfsnce. " Finding 
every oilier effort to have failed, he was free to ackijow- 
ledge th^t he had advifed the offer which had be^n. made. 

^ ^h^t offer went very much againfl his nature^^ it was a bit- 
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tcr pill, the bittereft he had ever fwallowed ; no tnantelr 
more fenfibly upon this' diminution of eotipice than he did^ 
and it ^s fingdar that thofe who had pnade this cUminutfon 
inevitable fliould venture to queilion it. It was a oiisfor* 
tune, bii^ not a misfortune of his bringing on. He had not 
been the author of the Boston port bill, of the tea aS, and 
all the numerous provocations which had been given ta Ame- 
rica. The i^oble £arl (Lord Sandwich) had mentioned hit 
determined refolution to oppofe any innovation in thef con- 
ftitution. If the (jueftion of a more equal reprefentatron is 
the innovation alluded to, he muit fay, that he was of the* fame 
opinion he had ever been upon that fubje£t, it was a point of t^ 
great importance, and he inould be happy to hear every opi« 
nion upon it, in order that it might have the jfulleft and faireft 
^ifcuffion. 
Xarl Fitz- Earl FItxwiilUm apologized for fpeaking upon a fubjed 
villiam, not fully before their JLordlhips, and which, pwipg to the de- 
. licacy of his Majefty's fervants, was not fufficiently explained 
to become intelligible ; the noble Lord (Lord Shelburne) 
had indeed faid, th^t the offer of independence to Ainerica had 
been advifedbyhimfelf. In the month of June lait, the noble 
Lord was totally averfe to making that offer. No material 
circumftance, in the affairs of America has happened lincc 
that time, to make this great alteration in his Lordihip's fen^ 
timents. It is true, the noble Lord calls it a bitter pill, but 
. . he has fwallowed it. 
Earl of Earl of Shelburne re^affirmcd that had not altered hi3 

Shelburne. fentiments, that he had attempted to procure peace by every 
means before he made the offer ; that every effort aad evc?ry 
affiAance he could get had proved ineffedual : but he was 
not to be charged with this misfortune ; he had faid, and he 
was within the recolle£l:ion of every noble Lord prefent, 
how ilrenucMufty and frequently he had oppofed all the vio* 
lent meafures which had reduced us to this neceffity ; he bad 
feiQion after feflion attempted to put a ftop to the madnefs^ and 
rage for carrying on the Americajti war. He had not been 
the author of the Oeclaraljory Ad, which tiad given vooic 
offence and excited greater ^aloufy in America than any 
one of the fubfequent i^ds; an aft, which had been repro- 
bated by the CongrefS| an4 throughoHt every province in 
America. 
Lord Vifc. Lord Viicount Slormont faid he recolle^ed an expreffion of 
'^tormonc. the noble Lord's (Lord Stielburne) wMcb was,' when the ii^^ 
dependen(;e of Aineri9ia vra$ g;i^Qt^| the Tun of Great firi* 
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Hin w^ fer. The noble Lord was now of a different opinion ; 
that fun is fet, there is not a ray of light lefty all is darknefs. , 
The noble Lord contemns Spanifh politics: the Spanilh Mi<* 
nifter whox negotiated on the part of Spain the treaty of Mun* 
fter, was however a very able negotiator ; he fucceeded in 
preferving to the Crown of Spain, ten of the feventeen pro^ ^ 
vinces which had revolted. But the Britifh .negotiators at 
Fai'is had not preferved one of the thirteen colonies. 

The Duke oi Richmond hid the difturbances in Anierica Thg .^"^« 
were not occafioned by the Declaratory AA, but by the abufe ^^^ 
of it, which followed in thfe fucceedtng Admintftration ; the 
.people in America were perfedly ^ happy and quiet after the 
jepealofthe Stamp- Ad, althoiigh the Declaratonr a£k was 
paQTed at the fame time. His Grace faid, he muft take no- 
tice of what had fallen from a noble Earl who fpoke early 
in the debate, (Lord Sandwich,) of the expedation of very 
honourable terms of peace, becaufe our navy was fo refpect- 
able ; and two - officer^^ one in Europe and the other in the • 
WeA Indies, had baf&ed and defeated the fchemes of the* 
Houfe of 3ourbon. The refpcftable ftate of the navy, he 
hoped his Lordfllip would claim no merit for. It is true, 
that the navy was now/refpe6labIe, and unanimity was re- ' 

ftored in it. But what was the navy which his Lordihip left, , 
when he went out of office in March lad ? , It was a fact, an 
indubitable faft, that when his Lordfllip left the Admiralty, 
there were not more than eleven (hips of the line fit for fer- 
vice. The uncommon, vigorous, and unremitting exertions, 
of the noble Lord at the head of the Admiralty, had equipped 
and brought the navy into its prefent refpeftable Itate. 
There was no noble Lord prefent, nor any man in the nation^, 
more ready to beftow every praife upon the condudi of Lord 
Rodney than he was ; nor of adding, if it was poilible to 
add any thing, to the encomiums molt juftly'due to General 
Elliot ; but in doing thefe> he could not forget, nor with- 
hold the praife,"airo due to the noble Lord, who commanded 
the fleet which relieved the brave and gallant garrifon ; that 
icet, befides better equipped than any fleet which had failed 
from England for fome years paft, was commanded by fome 
of the beft officers in out fervice, who nobly.camc forward 
when they faw a Board of Admiralty in which they could 
place confidence. The combined fleet, though greatly fu- 
perior, durft not engage them ; the confequence was, that 
I the place was effeSually and fully relieved, and the fiege 
jaifecl. The noble Earl had faid, be would oppofe all inno- 
vation* 
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vations of the conftitution. But to make a more eCjual re- 
prefentation of the people in Parliament, was no innovation ; 
would any man fay, that the prefent Hojufe of Commons 
was a fair and equal reprefentaiion of the people ? It was no 
fiich thing \ it was a mockery of reprefenteition ; the Houfe. 
of Commons, as it was at prefent conftituted^ was a mgck^ 
reprefentation. 
Earl of E^r\ oi . Sandwich faid, that the fiege of Gibraltar wasL 

Sandwich, raifed before the fleet arrived there. General Elliot had 
raifcd the fiege by deftroying the floating batteries and gun- 
boats. He was happy to hear that unanfmity was reftored 
to the navy. As to there being only eleven (hips fit for fer- 
vice when he went out of oflice, he believed thei;e were more ; 
but he had not his papers in his pocket, nor did he fo pre- 
cifely remember particulars, to be able to (late the fa6l of 
what (hips were ready when he quitted the Admiralty. 
With regard to the queftion of reprefentation, he would 
aflure the noble Duke, that, when it came to be agitated, his 
Grace would not find the argument lie fo entirely on one fide 
as he feemed to think. There was a good deal tp be faid ort 
the other fide. 

The Duke of Richmond re-aflertcd, that the fleet relieved 
Gibraltar, that the fiege was not raifcd until after, the tranf- 
ports had landed th^ (lores. Perhaps it might be faid, that the 
fiege was not even yet properly raifed ; but as the enemy had 
marched away twenty battalions fince Lord Howe was there, 
he did confider the fiege as. raifed ; though the blockadeyon 
the Spanifti fide, was continued. 

The Chancellor put the queftion on the motion for th§ 
Addrefs ; when it was unanimoufly agreed to. 

December 6. 

The Lords prefented their Addrefs to his Majefty at St. 
James's. - - 

The humble Addrefs of the Right Honourable. the Lords' 
Spiritual and Temporal in Parliament aflembled. 

** Mojl gracious Sover^'gn, 

*^ WF, your Majefty 's moft dutiful and loyal fubjedls, the 
Lords fpiritual a,nd temporal, in Parliament aflembled, beg 
leave to return your Majefty our humble thanks for your molt 
gracious fpeech from the throne. 



Dukie cf 
Richmond 
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" It is with the fincereft gratitude we acknowledge the 
facrifice which your Majefty ha$ been gracioufly and affec- 
tjonately pleafed to make' to the wifhes and opinions of your 
people, fully convinced that your Majefty 's own condu6l has 
always been aflualed by a nmilar difpolition : we ackopw- 
ledge likewife your Majefly's conftant care and atten)tion to 
the true inierefts of your people, and the critical ftate of public 
affairs iince the laft fedion of Parliament ; and in a particular 
manner for your Majefty having been gracioufly* pleafed to 
direS your meafures towards promoting a cordial retoncilia- 

. tioD between Great Britain ana America. 

/* Permit us. Sir, to exprefs our great fatisfaQion that 
your Majefty, in the exercife of the powers which were vefted 
in vpii, has Uid the foundation of a peace with that country, 
and that you have a£lual1y agreed upon articles to take 'efFe£): 
when the terms with the Court of France (hall be finally fet- 
tled,*thereby affording to your people a reafonable expeflation 

• of being delivered from the burdens of a moft expenfiye war ; 
as well as to unite our hopes with your Majefty 's, that relt- 

^gion, language, interefts, and affe£lion may yet be the means 
of affcfting a permanent union ]b6t ween the two countries; 

1 to obtain which purpofe, fo highly laudable^ our moft earneft 

.endeavours ftiall not be wanting. 

'* Your Majefty may be aflured we are fenfible of the Im- 
portant advantages refulting from the fuccefsful exertions of 
your Majefty 's fleets, owing to the fkiirand^ bravery of your 

*pfBcers, aiid thofe fcrving under them, in prpteSing your 
dillant colonies and fettlements, as well as the great branches 
of our trade ; and that we are imprefled with a due fenfe of 
what is owing to the fpirit knd good condudl of your Ma- 
jefty's Governor and Garrifon ofGibraltar. 

*'* We fet a juft value on the continuance of our domeftic 
tranquillity, and fhall always rcfledi with peculiar fatf;^£Hon 
ori the fignal inftances of public fpirit called forth By'fuc 
ocbafion. 

/ " We learn with ^cat joy that a confiderable progrefs is 
iiiade in the negociations for a general peace, at a moment 
fofuitable to your Majefty 's dignity ; and we cannot omit 
to acknowledge the paternal regard your Majefty has (hewn 
for the lives and fortunes of your brave and gallant fub- 
je£ls. ' 

" We return ypur Majefly our hearty ''thanks for your 

fjraciou^ promife* to communicate to us the terms with the 
everal belligerent powers as foon as they arc concluded ; and 
Vol. XL D * we 
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we give your Majefty the ftrongeft aflurances, that if any un- 
foreleeh change in the difpofitions of thofe powers (hould dif- 
appoiht your Majefty 's confident expe£Utions of peace, We 
will mon cheerfully exert our utmoft endeavours to affift 
your Majefty in a vigorous profecution of the war. 

" We Will not omit, oh Our pdrts, to apply ourfelves, 
with the fhoft unremitting attentioh, to the feveral important 
poihts Which your Majefty has been pleafed to mention, and 
to confider of the moft cfFefttial means for remedying the evils 
N which may be apprehended from the prefent fcarcity cf Corn ; 

and for prevedtin^, as far as poflible, the crimes of theft 
and robbery^ which have lately prevailed td & very alarming 
height. 

** We beg leave to exprefs our fatisfaftion at the meafures 
which have been adopted with refpeft to Ireland for fecuriitg 
its rights and commerce, which, we truft, will have the 
* cffeft of enfuriflg that harmony which ooght always to fubfift 
between the two kingdoms ; and we cb aflure your Ma- 
jefty^ we fliall be ready to direfi our attention to a revifion of 
oiir whole trading {Vftem, guided by the fame liberal prin- 
ciples which your Majefty has been gracioufly pleafed to 
commend. 

•' We are deeply impreflcd with a fenfe of the important 
fubieft which the ftate of our national concerns in the Eaft 
] Indties oflFei-s for our moft ferious deliberation ; and yoor Ma- 
jefty may be perfuaded we have a due impreflion of your royil 
goodnefs in tnus extending your anxious regard to the gobd 

S[0vernment of the diftant territories in Afia, and to the wcl^ 
are atid happinefs bf the people there : we will, in return, 
ihew ourfelves zealous to anfwer your Majefty's gracious ex- 
pefiatlons, bvaflifting to franae fome fundamental laws which 
may make their connexion with Great Britain a blefling io 
Inclla, and may give to other nations^ in matters of foreiga 
commerce, an entire confidence in the probity, juftice, and 
good ohder of thcBritifii government. 

"Allow us to exprefs, in the moft fervent and grateful 
manner, our warmeft srathude for your Majefty's gracious 
affuirances, that you will make the general good, and the tnie 
fpirit of the conftitution, the invariable rule of yout Majeftys 
condu£l, and that you will on all occalions advance and re- 
' ward merit in every pfofeflion. " • 

*• Your Majefty may rely, with the utnfioft confidence, that 
every meafure wiu be adopted on our picut, to fecore the 
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fiill advantages of a government condufted'pn fuch prin- 
ciples." 

His MAJESTY'S ANSWER. 

" THIS very z^QGCxovMt and loyal addrefs affords me the r^ 
bigheft fatisfadion* 

**^ Your appFot>ation of the foundation I have laid fora peace 
between Great Britain and America, and of the meafures I 
have taken towards a general pacification, as well as the ear- 
ned zeal which you have fo unaniinoufly exprefl^d for carr/r 
ing on the war with vigour, if the ne^ociation (hould unex- 
pedediy break ofF, il)u(l be attended with the bed efieds, both 
at home and abroad » 

** Your aifedipoate acknowledgment of my c^nfiant difpo* 
fition to make my own condud conformable to the wimes 
xgnd opinions of my peopliCy touches me mod fenfibly. 

" Upon that principle, I can never regret the lacrifice I 
make of every confideration of my own. 

^^ I accept, with pleafure, your afTurances of fupport to a 
governtpent conduffled on principles e<{ually agreeable, to my 
own honour, and the public good/' 

Adjourned to the 1 3th. 

Decemher 13, 

Earl Fitzwilltam gave rife to a converfation on the fubjeA Eirl Fir^- 
of the diflPiprenpe which was evident in the language of Mi- WiUUmi 
nifters in the ope Houfe and the . other, on the meaning 
of the Pfoyifion^l Treaty with America. The noble EJan 
fai<J, it was impofTible for any of their Lordfhips to havp 
taken notice of the extreme difference that there was in the 
explanation which his Majefty's Minifters had given of the 
King's fpeech here, and in another place. It was impoffible 
IP walk the ftreets without being told or the inconfiftency of 
]Vlini(lers. It was the fubje£l of all the news-papers, and 
the topic of general converfation. He begaed leave to fay, 
that it excited in his mind apprehenfions of a very uneafy 
kind, and he had rifen to piit a quedion to the noble Earl in 
the blue ribband, who would have the goodnefs, he truiled^ 
to give him a clear and explicit anfwer. In this Houfe the 
{re^ty was declared to be conditionali and revocable, ^nd 

D 2 dependent 
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4?pcndent on the prefent ncgpciation with France. In the 
other Houfe it was declared to be abfohite and unconditional 
— and dependent on no circumilance whatever. It; was im* ^ 
poflible for their Lordlhips 10 reft contented under explana- ' 
, tions fo inconfiftent and contradlAory ; it was fit that they 
ihould know clearly and diftin£lty the fttuation in which we 
ftood V and therefore he hoped the noble Earl would have no 
objfedlion to -anrweringhis queftion. He had written it 
down, in order to be more diitindl in the matter, and it was 
as follows : " Is it to be luiderltood, that the independence of 
America is never again 10 become a fubjeft of doubt, difcuf- 
fion, or bargain ; but is to take effeQ: abfolutely, at any pe- 
riod, near or remote^ whenever a treaty of peace is concluded 
with the Court of France, though the prefent treaty ihould 
entirely break off? Or, on the contrary, is the independence 
of America merely contingent; fo that, if the particular treaty 
now negociating with that Court (licmld not terminate in a 
peace, the offer is to be confidered as revoked, ^nd the inde- 
pendence left to be determined by circumftances and the 
•Events of war ?*' 
Earl of The Earl of SheJbume ftid, that there was a very (hort an- 

Shcibumc. fwer to the queflion of the noble Earl ; that in all the pro- 
ceedings of Parliament* in all times, even in thofe of peace, 
there never was a precedent of any fuch queftion being put, 
and anfwered by a Minifter. There was no man lefs ready 
to fly to the forms- and orders of that fioufe for refuge 
againft queftions than hlmfelf ; but nothing could be more 
unwife, and more unfafe, as well as more unparliamentary, 
than to enter into the dlfcufTion propofed by the noble Earl,- 
and give any anfwer to his queition, either one way or the 
other. He was bound, by his office, to keep the fecrets of 
the King,-*-he was bound, by his duty to his King and 
, country, to keep them inviolable ; and he would do fo with 
his life. The fecrets of the King, in the prefent circum- 
ftances of the empire, were of a nature fo important, that 
furely he woulcf have the voice of the Houfe with him, when 
he faid, that to bring them at all into difcuflion would be 
highly unjuftifiabie. The fecrets of the'King's prerogative 
were, of all others, the moft facred, and the moft particu- 
larly to be guarded. He declared that he would not only 
refift the queftion of the noble .Earl, but, if the Houfe it- 
felf fhould, in a regular manner, call upon him, he woul4 
keep the King's fecret, nor (hould they conftrain him to 
dlfclofe it. A time would fpeedily come when the noble Eart 
^ would 
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would have a right to call for the agreement which was cont 
eluded with the Americans ; and his Majefty's Minifters 
held themfelves refpunfible to their country for the arti4:les 
which it contained. In the mean time he begged the Houfe 
to remember, that the thing was done, that the treaty was %ned 
jaT«Lfealed ; and that, whether it was good or bad, the "pro- 
du<Slioiv.of it on that table could not vary the meafure, in ordejc 
to make it what noble Lords might wifti it to be. He begged " 
them at the fame time to remember, that that agreement with 
the Americans had been made in confequence oT an a<S of the 
Jaft fcffion, empowering his Majefty to conclude the differ- 
ences between this country and America, fo anxious had Par- 
liament been that there iliould be no obfcurily in the matter ; 
and the King's Minifters were anxious that peace (hould be 
fuddenly reitored to this country. 

Earl Fitzwilliam faid, that nothing was more diftant from EaVl Titx- 
his imagination, than the defire of embarrafling Minifters in ^^*'»aai- 
the treaty aow carrying on for a general peace. His inten- 
tion was to remove erabarraffment, by the removal of ambi- 
guity. The noble Earl talked with his ufual eloquence of 
the obligation he was under to keep the fecrets of his royal ' 

Mafter., God forbid that he Ihould breathe a wifti that he 
' fhould difclo.e the fecrets of Government. He called for no 
fecrets. The King's fpecch told him all that he wifhed to ^ 
learn, and an official letter, fent by Mr. Thomas Town- 
ftiend, one of his Majefty 's principal Secretaries "of Stale, 
to the Lord Mayor of LoiKion, and the Piredlors of all the 
great Companies, declared that a treaty was concluded with 
the " United States of America." If then they were the 
" United Slates of America,'* we were to confider them 
as declared by his Majefty's Minifters Independent States. 
Jf they were not independent, they^ would not, as he con- 
ceived, becalled the United States of America, fince they 
would only be Britifti Colonies. So far did the letter of 
Mr. Secretary Tow nihend go ; and the fpeech of the King 
delivered from the throne fpoke the faa>e language. It ftated 
that his Majefty had, in compliance with the fenfe of Par- 
liament, made them an offer of independence ; and that 
Provifional Articles were figned, to be inferted in the treaty 
that (hall be made for peace with France ; — and it went on 
with thefe words: *' In this feparation,*' &c. If thtn v/e 
"^ere feparated, the queftion which had been fo long the fub- 
je£l of ftruggle and contention was over, and America was, 
to all intents and purpofes, declared to be indepetidentof tl.c ^ 

Crown 
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Crown and Legiflature of Great Britain. With thefe <Iecla— 
rations he, for one, was fatisfied, and thought them fgf-- 
ciently plain and fpecific : but one of his Majefty*s Cabi* 
net Counfellors, and one who certainly had as much, if not 
;nore, power in his hands than any other, had faid that the 
Provifional Articles did not extend fo far,*^that they were 
conditional, and depended on the prefent negociatibn for 
peace with France. It was this whicli he wifhed to have 
explained. 
Duke of * he Duke of Richmond f^id, ih^t, in a public converfation 
' Richmond, whkh had been v^ry improperly adverted to in the other 
Houfevhe had given no fuch opinion as was afcribed to him. 
He had faid, that it was impoflible in any treaty that proyifiori 
could be made for all contingencies, apd that we could abfa- 
lutely truft to the cfBcacy of treaties in any given occafion. 
The nohle,Duke mentioned feveral cafes that might ocgur, 
and againtt which it Wt^s impoflible for any human government 
to provide. In particular, his Grace faid, it was an article in 
\ all treaties of peace, thfit there (hould be perpetual araity and 
peace between the contrafting powers. This was always inT 
ferted, but was there any human means of enforcing .thi^ 
moft falutary provifion ? He mentioned this to fliew hovy 
perfedly idle and abfurd it muft be for their Lordihips, or 
any men, to argue on this treaty now, ^hen the provifions of 
it were not known. He could aifure the Houfe, that npt 
^ only ;he noble Earl in the blue ribbapd, but every one of his 
Majeftj^'s Minifters, profefTed' the difpofition, and avow- 
edly aded on the principle, of putting a totaj end to the 
American difpute. 
5»ri of "The Earl of Der/)y faid, he was aftoniflied to hear his Ma- 

Derby, jefty's MinifterS talk of the fecrecy of ^ meafure which hajl 
not only been piiblilhed from the throne, and by their Cof- 
"^ leagues in another Houfe, but alfo in official letters. All that 
was now defired, or called for, was, that his Majefty's Minif- 
ters in that Houfe fliould be as candid, open, and exph'cit^ as 
they were in the other, and fliould give a plain anfwer to a 
• very plain qucftion ; ** Arc the Americans declared to be irir 
dependent or not r" 
vDuke of The Duke of Chandos thought the Earl of Shelburne cjearly 

Cbandos. in the right in refufing an anfwer to the queftion vy^hich had 
been put by tlie noble Earl ; and he alfiired the noble Earl in 
the blue ribbai^d, that while he continued to aft on the prin- 
ciples held out in the fpeech from the throne, he ftiould have 
his very warm fupport* 

The 
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The Earl of Sheliume thznked the noble Duke for his very Earl of 
obliging approbation. In regard to the queftion which the Shclburac. 
two noble Earis continued to prefs Upon him, his anfwer 
vrzs the fame ndw as before^ He neither could nor would 
enter into any explanation of 2i matter which could not be 
explained without danger to the country. In regard to what 
he faid on the firft day, he was in the memory of every 
noble Lord, that his language on that day was clearly this, 
that it was impoflible to argue on a paper which could not 
be produced nor explained. This was his language then, 
and it was his language now ; he could not therefore avoid 
fayine, that the queftion of the noble Lords was captious, 
and that they murt feek for grounds of oppofition to his mea- 
fures more fubftnntial than that which they had now taken. 
He affured them, that this topic of accufation would not 
bear them through- The great advantage of monarchy, ast 
he had, faid, in our conftitution, was, that it trufted in the 
Crown the fecrets which muft neceflarily attend all negocia- 
tion^ with foreign powers. He could eafily conceive, he 
faid, a cafe in whicn the people of this country might 
fpeak to the Crown in fucn language as this : " Sire, we 
called in the aid of your illuftrious family to fave us from 
Popery and arbitrary poWer- We have for three ages reaped 
the benefits of their attention to our interefts ;4nd welfare, 
but not thinking that monarchy is any longer eiTential to our 
fecurity, freedom, and happinefs, we are determined to do 
all the buiinefs of the Crown ourfelves : and therefore, with 
many thanks fbr your care and kindneft, we mak^ you our 
bow, and intreat you to relinquifli the truft." He could con- 
ceive all this ; but while the Crown did remain a part of 
our conftitution, and thofe negociations were trufted to the 
prerogative, he could have no conception of their calling for 
the iecrets of any negociations which the King might be 
Carrying on for the purpqfe of peace. ' The noble Earls 
•thought there was no danger in diiclofing the treaty in quef- 
tion. The beft anfwer to this aflertion was, that thofe l^eers 
who did not know the fubj^A matter of that treaty, were of 
opinibn that there was danger in its expofure, and they there- 
fore refufed it. ' ' 

Lord Vifcount Townjhend profefled, that he could not fee Lord Vifc* 
why the noble Earl in the blue tibband thought it neceflary Townftcai 
to afcrihe to the two noble Lords any other than public 
and manly motives for the queftion they had put and urged. 
He faid the noble Earl had himfplf^ when out of office, been 

* fond 
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fond of embarraffing MinifTers with^queftions* It was his 
clear opinion, that the ambiguity of which the noble EarU 
complained did exift. He was fully convinced, that this 
country ought, by all means, .to declare America independent, 
and if this wac not done irrevocably and finally, it was done 
wrong. By the very name of this agreement^ he was alarm- 
ed ; it was called a Provifional Agreement, and the pro- 
vifion was, that it depended on the conclufion jof a treaty of 
peace with France, by which America^ wa« rendered depen- 
den» on that power for peace. . 

The Earl of Derby faid, there were many cafes in which 
the refponfibllity of Minifters was not a fufficient fecurity to 
the nation againft their mifcondudl. . For inftance, fays he, if 
any Minifter (hould be found wicked and profligate enough 
to think of giving up, in a treaty, the unconquerable fortreli 
of Gibraltar, what other protection can the kingdom have in 
fo alarming a moment, than that, by knowing, the fad, they 
might^^have an opportunity to prevent it ? He reprobated th€! 
idea. of oppofing the Mi;;iifler from dithoneft and uncandid 
views. 

The Duke of Manchcjier faid, that the queftion put by the ' 
noble Earl was very unreafonable, and he thought Minifters 
right in not giving any anfwerto it. 

The Dokeof RichmoM rofe to decUre, that in all his 
tranf^£^ions with the noble Earl, and the reft of his colleagues 
in the Cabinet, he had found no variation of fentiment, no 
change of conduct with refped to America, nor had he any 
dittruft in his integrity from any thing that he had feenfince 
he cape into ofEce. Their principles were flill unchanged. 

Earl Fitzwilliam reminded the noble Duke, that the noble 
Earl had placed himfelf in h:s prefent fituation by means not 

f)erfe6tly confifterifWith the principles of thofe men with whom 
lis Grace had alvvays afted. The principles of thofe men, in 
which he, had beeji educated, and in which he (hould die, 
Would never admit that a Prime Minifter fhould be eftablifhed 
on fuch a foundation as the noble Earl had been. 
£arl ef The Earl of Shelburne called the noble Earl to order. He 

Shelburnc. faid, that it had always been the pride of his life to (land un- 
connected with party, and to rejedt party as an unconflitu- 
tional thing. H6 Itood fingle in declaring, that he would 
never refer to that means either of placing bimfelf in his fitu- 
ation, or fupporting himfelf in it. He had lived with a few 
friends ip habits of intimacy and friendfhip, but he fcorned 
the connexion of party, with which to take the King's clofet 
by force. ' 

■ ' Earl 
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Earl Fit%wtUtam faid in anfwer to this, that it was curious Earl Fir*.. 
toboaft of his having but few friends in the country, in pre- ^«^i'««* 
fercnce to aiany ; and after a few words more the converfa- 
tion dropt. 

Lord Grantham then rofe to move the thanks of the Houfe LordGrtnt- 
lo the gallant General Eliott, Lord Howe, and the other *»*«• 
oiEcers . engaged in the defence and relief of Gibraltar. The 
motions were the fame as thofe paiTed the day before in the 
Houfe of Commons, and they paiTed without debate, mmine 
witradicente.. 
Adjourned to December TO. 

December 20, . * 

No Debate.^ . 

December 23. : 

The King went to the Houfe, and paiTed the land-tax and 
other .bills. 

His Majefty being retired; Lord Dudley /rbfe^ to move an 
addrefs of thanks to Sir Edward Hughes, for his meritorious 
fervices in the £aft*Indies { he premifed bi« motion, by af^ 
furing their Lordfhips, that he was very fit froni wifting tp 
throw the llighteft reflcftion on any indivijJual Who was croV 
ployed in that pact of otor ^minions, by cohiining the thanks 
of the Houie to the Coifitiflinder in- Chief only ; but he was 
of opinion, that: thanks-tnight be carried too far. ; that oSiri 
ccrs ought «o look up tO^ thdf c6mr6and^rs for approbation, 
and no farther, and in poiTeffibn 6f that, jthc^ might conceive 
themf<dves included m' every eUleomiurii pailed by that Hpufc 
on their. General Officer. He wotild not, enter mto a deta^ 
of the fcrVices that had been rendered to our pofTeflions in the 
Eaft, by thofe, he would caU'thcm, gloriouB aQions,, of ihc 
I2thand i7thorAprili every one was ftill of tbcm ; every 
I one was convinced of tWirconfcqucncc as well as him felf; he 
ihould therefore: movfe, *♦ That the thanks of thar Houie h^ 
^iven to Sir Edward Htighcs'^ Knight of ri;ic Bath, for l^is 
important fervices in thePEaft Indies^ dk^the jaih si^d tjtl^ 



iC 



.■L ,'6 



of Aprils i^82.'' 

Lord Keppel did not life to ftart the Ifcaft bfcjeiliofr to th^ LordKep- 
"motion, for he was of opinion the gallant 'Jjidmi rat dcfervcd V\ , 
every return that this country could give hiiii 'jii^^^'^^y wifhed * • . 
the iK)ble Lord who m'ade'tlKi motion Md/Viitqnd<;d it ftill 
farther, and not'haver^onfirl^d himfelf ib'tlie aflions of the 
I2th and 17th of April, as 'Sir Edwards tfeiMutt at Trinco- 

Vo t. XI. E male 
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. .. male and;Negapatam, in bravely daring the monfoons, and 
'\l' tempcftuous w^^ijth^r, would be rcmerobered with admiration, 
as long 33 a inonfopn or its idea exilled. It paffed unani- 
moufly. 
tori} W4I- Lord M'alfingham acquainted the Houfe, that he got up to 
Tingrum, move iheir ^9rd{hip$ for an'addtefs of thanks to Sir Eyre 
Coote, and «^ttl)e fame. time to enter his. proteft againft the 
too frcq^uent practice of paffing fuch motions in that Houle, 
fis, Ijy their becoming frequent,, they would I0& much of 
their value ; and he was ftill more againft their being extended 
beyond the Commander in Chi^f, for by makiag them ge- 
neral, every officer employed by this country, for every tri- 
fling fervice, would imagine he deft^ved the thanks of Par- 
liamenf, and from that principle would never m^rit fb flatter- 
ing, as he conceived it ought to be efteemed, * a mark of dif- 
tinftion. Their Lord (hips had very few inftances on their 
records ; laftyvy^^,- during which rti^ny brilliant a£tion» bad 
beenfcuglit, had not produced afingle one : his Royal High- 
nefs the Di^kc 0/ ,Qumberland,;fqr tbe battle of CuttddeB, was 
thelaiftj till very lately ; he i^^^i^ihad merited it ^ for he 
hot only at pncp pyt aq end tQ ^ fc^rmiidable rebellion, but 
firmly eflablifli^ t)ie H9yfe 0/ Ha^Qver-oathe Britifh:tl)rone. 
The army and n^yy Were certainly difti oft itithe Eaft Indies, 
and as ilich^LordOxips had paffedrHb^ii? thanks to Sic Ed\yar4 
Hughes, Cornlmjaricier iti Qbief pf,pnc^,jbe thiftcd tde]^ w<Aild 
not refufe thjeip ,'to Sir Eyre eppte,uC<^aQmander' ip Ohpr$«f d€ 
tbe .other : ;]iie;,^^d^ nc^); ;j^ea^ X(:f^ le&n, in the feafl; degree, 
tfi:e merits of * tW,one^;.by f^pjli^^ thcL-fervieestcrf: the 
other^ but .h^,mwbPiaW9Wfi4 Jttftjt»i daferve, diit^^^thofe 
of Sir Eyire Cootc \Vcrc not l^ft^orthyj thfc ! mark«> ©fctheif 
approbation, ./ He K^^ accepted; |h^ -tcJiOmAnd oa rfic- foUci- 
taiion of the t?ux^^|i^r-gcn<?F^li:v^lfc6'Wia» in the gneatftft agi- 
tation for ihc^pprpacliingd^ngf^^:; He; . bad^ defeated H^dec 
Ally ilirce d'ijfjFc.ixnt nmes^ ^pd in -^tk^ laft adion, had por- 
fucd him jalmoft--^ ilie bord«jr$ <?fi; the. Gaimatic.t^itUeftw^ere 
furcly emmc^nt^'fcrvlp^sj and figrffwhs^h.hc.fbauldiihave.dieir 
LordfhigSj; ^'^ TbalfjI^f thsn^is Qf.thebHpttfe be giTcn toLi^tt* 
tetyjmt-^criWal Sir Eyre Coote, Commandet'.id Ohi^f dF bw 
Majeftv's. troops m t^eEaft J#ie!S, jforAis affiduity:'affd'^)eini- 
.q-i-'.'ioa Htnt re|vices; in jfia't p^rt of hiii^iMpJ^fty^s dominionB,'^ whi>dt 

iurne. .- ^ \^^xz\HhAhurm^^tVi moy^4.' *^ That the i Houfe^be ad- 

-^burnetf to Yiiett|ayj' January i;i>B"^V%hich,. being 'agreed to, 

tbe^Houfe j^djciiUAjd'^ccordlpgiy. ^^ J." . ^i . . : ^ '-' / 
-ortti J« ..^-^ , — , / .January 
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• yanuary 24, 

Lord Vifcount Grantham announced to the Houfe, that Lord vifc. 
Preliminaty Articles of Peace were figned With France, and ^""*^*°'' 
alfo with Spain, and that thefe, as well as the Provifianal 
Articles \yiih Aoierica^ would be laid on the table of the 
Houfe io a few days. He could not pledge himfelf to a d^y ; , 
but he believed it would be oo .the Monda/ following. 

Adjourned IQ the 27th. . 1 . . . ' '". 

January 27. ' • ^ 

Lord Vifcount Grantham brought down and laid upon the 
table, the Preliminary Articles of Peace witK France, ih« 
'Preliminarjr Articles with Spain, and the Provifion^l Artielci 
with America, i ,. 

Their titles were read by the clerk, and the npblc Lord 
moved that they fliould lie on the table. Ordered, 

He then moved, that they fhould be printed for the ufe of 
the members. Ordered,* . ; ' ". 

Adjourned. 

Feiruqry ii. 

There was ikd public bulinefs till thi^ day. 

The Lord Chancellor delivered the thanks of Ae Houfe t« rjj^^ ^©^ 
Lord Howe for the condu£t of his fleet i^ jlib^ :rclicf of Gibs- cKanceilor, 
raltar. In doing this, the noble and learned Lor<) expatiated 
on the merits of the very great fervice rendered to this country 
in this important expedition, and on the gallantry of the ac- 
tion he had fought with the combined forces of the enemy, fo 
fuperior as they Were in number, and withal unwilling to en- 
gage* ' 

Lord Howe rofc in his feat on the Vifcount^ bench, and Lord Howw 
faid, that he was truly fcnfible of the great honour which the 
Houfe did him ; and he wa9 aflured that the ofScers and fea- 
men in the fleet under )ii«s command in tliat expedition, 
would think themfelvts highly honoured by the notice which 
the Houfe had taken of their conduft in the engagement ; in 
which they had done their d^jty, and were prevented by cir- ^ 

cumftances from doing nwre. 

Earl Fitzwilliam then moved for an account of all the fhips j^^j pj^^. 
in commilfion, with the number of men borne and muftered wiUiam* 

E a and 

* For a literal, and officii copy of thefe Articles, viJe Cotnmons 
Debates,. Vol. IX. page 165.'^ • 
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and alfo of all the fhips ready for (ca, preparing, and thofc 
on the ftocks, and nearly ready on the 20ih of January^ 
1783. The noble Earl faid this motion was neceffary, iqi 
order that they might enter fairly into the conlideration of the 
articles of the peace^ that the Houfe fhould know what was 
the fituatioa Qf the country with refpeft to naval force, 
when the Preliminaries of Peace were figned. Ordered. 

Lord Vi'connt Stormoru moved for the ftato of the naval 
force on the 30th of March, 1782^ when Lord Sandwich 
went out of oilice. Ordered.* 

Earl Fiizwilliam deiired to know when the Preliminary Ar- 
ticles would be taken into confideration. 

Lord drantham faid it was impoiHble for him to name the 
particular day, becaufe it muft depend on the ratificatioa of 
the Preliminary Articles, but he imagined it would be in the 
beginning of the pext week. 

Adjourned. 

Februa*y J2. 

The Houfe ^^C^rd evidence on the Divorce bill of John 
Williams, Efq. The criminal converfation of his wife, 
Elizabeth, with Captain Peyton, was indifputably proved ; 
and two perfojns were adduced to prove, that they had not 
cohabited together from the time mentioned in the bill, in 
order to baftardize a child already born, and another of which 
the lady was then enfcint* 

Adjourned. 

February jf, 
PRELIMINARY ARTICLES p? PEACE. 

The Houfe about four o'clock proceeded, according to th^ 
order of th? day, to take into confideration the Preliminary 
Articles of peace with France, the Preliminary Articles with 
Spain, and the proyiiional Articles with America. 

They were feverally read by tjbie clerk at the table, on th^ 
motion of Japrd Cftznth^m ; ^fter which. 

The Earl of Pembroke rofe, to nu)ve an addrefs of thanks tp 
his lyiajtfty, flc faid, that it) would be the greatefk pri^- 
fumption in hirh to give any opinion in that Houfe upon a^ 
objedkoffucji magnitude, as that of the Preliminary Articles 
of Peace, but he thought he could not err in propofing an 
addrefs of thanks to bis Majpfty; for having complied with 

the 

* For thtfc Papers vi^e Cominons Debates, Vol. JX. page a^a*. 
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the univcrfal wifh of his people io putting an end, and that 
too without the mediation^ of any neutral power^ to an un^ 
happy and calamitous war, the continuation of which, muft, 
notwithftanding the admirable conduA and brilliant fuccefs of 
Lord Rodney, Lord Howe, and General Eliott, have ter*- 
minatcd in irreparable ruin, and have made almoft aay terms 
of peace acceptable. Without entering at all into the merits 
of the articles before them, and even fuppofing that there 
might be ibme difference of opinion about them, there was 
furely one thing in which they muft.all agree, which was^ 
to thank his Majefty for having laid the Articles agreed upon 
as preliminaries before the Houfe. There was alio another 
thing about which he conceived they could not differ, namely, 
the neceility for peace in general, and the advantage which it 
would bring to the country. Peace would relieve the king^ 
ilom from a load of taxes; revive the old, and open new 
channels of commerce; reflore harmony and mutual affe£lioQ 
between the fubje&s of Great Britain and the United States 
of America ; and contribute to promote the happinefs and 
eftablifhed tranquillity of Europe. He moved, 

*< That an humble Addrefs be preientedlo his Majefty, to 
Tetnrn his Majefty the thanks of this Houfe for his gracious 
condefcenfion in ordering to be laid before us the Preliminary 
Articles of the different treaties which his Majefty hath con- 
cluded, and to affure his Majefty that we have confidered 
them with . that attention which fo important a fubje£t re- 
quires* 

*' To exprefs in the mofl grateful manner to his Majefty 
our fatisfaAion that his Majafty has, in confequence of the 
powers cntrufted to him, laid the foundation by the Provi- 
fional Articles with the States of North America, for a Treaty 
of P^ce, which, we truft, will infure perfe£t reconciliation 
and fnendlhip between both countries. 

^* That, in this confidence, we prefume to exprefs to his 
Majefty .our jufl expeftation that the feveral States' of North 
America will carry into effeftual and fatisfaSory execution, 
thofe meafurcs which the Copgrefs is fo folcmnljr bound by 
the treaty^ tO' recommend in. favour of fuch perfons as have 
fuffered for the part which they have taken in the war, and 
that we confider thefe circumft^nces as the fareft indication v 

of r<!turping friendfhip; and to acknowledge to his Majefty 
pur doe ifenfe of that wife and paternal regard for the happi- 
nefs of his fubje&s, which induced his Majefty to relieve 
Aem from that burthenfome and expcnfive war, by the Pre- 
s liminary 
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limnaty Ankles of Peace, cowcladefl between hii Majcftjr 
•and the Moft Chriftian afid CathoHc^ Kings. . -. 

" To affiire his Majefty thai we ftiall cncourage^and pro- 
mote every exertion of hs fobjefts of Great BritniH' and- Ire-* 
land, in the cultivation and improvement of ihofe refource* 
which m\jL& tend to the certain augmentation of our p)2blic 
llrength, and that with thcic views we Ihall raoft diligeotly 
turn our attention to the revifion of all our commercial laws^ 
and endeavour to frame them upon fuch liberal principies as 
may beft extend our trade and navigation; and prOportionably 
encreafe his Majefty's naval power, which can alone enfure 
the profperity of his kingdoms.?* 
'Marqois of Thc MzTqo'is of Carmarthen feconded this motion. The 
CarmartKen nation, he faid, wifhed for peacc>' and he congratulated ihcm 
on its happy accomplifhment. The confederacy that had 
tJeen formed againft England wasxliflblved. The nation was 
^afed of an intolerable and encrea(ing:load of taxea. Trade 
would revive, and Great Britain, purfuing the plitAs^of wif- 
.Awn, moderation, and peace, would ftili be on^ of the firft 
powers of Europe. He enforced the propriety of agreeing to 
themotion, by deferibing the fituatioo in which this cOuritry 
Aood antecedent to the qegociation for peaee. His Lordikip 
Emphatically dwelt upon the bleflings that muft attend a cef- 
fttion of hoftilitieis, and the fad confequcnces that were natti* 
rally to be expcfted from a continuance of the war. The 
retattve fituation of Great Britain and her enemy warranted 
the terms agreed to, and he thought them as much, in every 
extent of rcafonable expectation, as could be dct»anded/ or 
als wouW be granted. • 

The Earl of The Earl of Carlijk faid, that whatever might be the pro- 
Cariifle. cccding of the day, whether it might end only in a denial of 
aH approbation, or tend to a more ferious reprebcnfion of 
Minifters for entering into terms which may net be deemed 
adequate to thii fituation of the country, but derogatory to 
its honour and its intereft, it v^a-s neceffary on every s(co;>ant 
toeftablifli this poiition, that the peace once concluded 'was 
inviolable. That it wa« a facred edifice^ and, once conft- 
craied, however hideous the architeftarc, and ignorant the 
architeft, it was not to be cafl down. 

The nation, continued his lordfhip, wa«s tired of War. 
Thcobjeft was gone for which we fought. Thirteen mil- ; 
lions of added dfebt was 10 be put into' the fcale, againft any 
probable advantage which codd attend theobftinai^ dontinra- 

ance 
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ancc of it, * Fortified and fecure in the popuhr ftntimcnt, 
and borne along by the wifhcs of the public, the more rapid- 
ly ^with theobfervanceof certAin duties) the Miniftcr drove 
the war to \ts termination^ the more fecurely he ri vetted his 
own political ejriftence, and fairf the ftrong foundation of fair 
fame: and reputation to himfclf and his ad mi nitration. With 
a fleet of 'more than one hundred fail of the line ; with an 
hundred and ten thonfandTeamcn borne and tnuftered ; with- 
out the difgrace of havin^'a $nglc fliip' of our line in the 
poffeffion of the endmy ; wiiK the certainty, *that if the cx- 
pences for carrying on- the war were unavoidable, a generous 
people wo^ild not refufe the fupply ; with the knowledge that 
the finances of France were in much diforder, an equal aver- 
fion to the war exifting there'alfb ; (witnefs the fevcral fpirit- 
od memorials from the ftaVes of Britanny, and other places 
againft it) that they were ih gr^at diftrers forTeartien for th« 
fleet; Spain fruftrated in'heV great objii^ft, the fortrefs of 
Gibraltar, which engaged herin the war ; a ferious commo- 
tion io'heir American dominions, and like the reft gf the bel-* 
ligCTenfp6frers, fatigae'd; ' exhaufted, and*difl:rcfftd ; Hol- 
land, next to ourfclvcs, the* pri ncip^l fufferer,* trembling at 
her inteftine difturbances^' sind alarmed at the -hints (he is 
fdppofed to have received from Pruffia ; the French flag fly-« 
ing at the Cape, ours uport the walls of Trincomale ; not 
dating to <?bme out with th^ 'fleet, ' though we ,had detached 
our wh61e*force to the Mediterranean ; and laftly, with the 
jKJwei- which the Miniftef knew he bad of giving fatisfaftion 
to America : it is not prepbfteroos in argument to affert, 
that howeVer confcious of the utility of peace, ic was to be 
purfued w^h dignity, and obtained with honour and with 
jnftice;' ' 

By beginning with America, and by endeavouring to meet 
her wifli, I think we afted wifely : and in conformity with 
the ideaf that ifwas proper to make the conceflion fo often in- 
lifted upon, in order to lo,wer the tone of another power,- 
what was it natural to have faid to her ? ** You have car- 
ried your point. We withdraw our fleets and our armies. 
We keep nopofleffion ev^r claimed by the thirteen Provinces. 
Your independence is perfeft. Beyond the common com<» 
mcrcial ftipulation of mutual .advantage and mutual benefit, 
we have nothing to urge but.thSt in which our honour, our 
juftice, our humanity, our religion is concerned, — fafety and 
proteftion for thofe who have embarked fo deeply in our 
caufe. This moft ftand at -the head of the treaty, this inuft 

be 
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be %jme quamn.^^ In the adv?ncenaent of the ne^otiatiox:!^ 
if it had l^een urged on the part of tbp United States^ thsLt: 
the retaining la rg^e trads of country behind tbeoi to plan^ 
with perfoas of different political piiiiciplesy might be little, 
better than laj^ing the foundation of new war and new diftur-^ 
bances; I know hot what parts of the empire this country^ 
HMght, in that cafe, have thought prpper to difunite, but if 
tired of colonization, fhe had relinquifhed the fertile b^rnks 
of the Ohio, the paradife of America, it muft have been to 
have rendered more fecure the fafety of thofe perfons, for 
whom fhe \yas fo deeply interefted^ If this appears to an3r 
one right to have been done, lej; us fee what has been done ? 

When the minds of the pepple of England were hardly- 
brought t9 bear the idea of eftabliihing the American inde* 
pendency, but when the progcefSve difafters of the war made 
itfeemto be unavoidable, a thunder-cloud breaks upon us> 
^ on a fuddea, and we are told that a traft of country ^^ equal 
almoft to a third of Eurppe, is.,added to that which we were 
in fome meafure prepared^ to lole. All Caqada is in fa£b loft 
to Great- Britain. All the country, from the Alegany moun-* 
tains to the Mifliffippi loft* All the forts, fettlements, car^ 
rying places, towns, inhabitant;s upon the lakes, loft. The 
peltry and fur trade loft. Twenty-five nations .qf ladiaos 
made over to the United States, itogether with the three prin- 
cipal forts of Niagara, Michi^imakiiiac, and Detroit^ wbick 
laft, I underftand, has ten thoufand inhabitants ai^Qod it.. 
All opportunity of procuring mafts (at leaft by any thing^ 
that appears) from ^enobfcot-bay, &c. &c. and all thi^ with- 
out the fmalleft apparent advantage refulting to Great- Bri'^ 
tain in return for thefe amazing concefHons ; not even that 
folitary ftipulation which our honour ihoutd have made us 
iniift upon, and have demanded with unfhakep. Iirmnefs, a 
place of refuge for thofe miferablc perfons before^Uuded to, 
fome port, fome haven, for thpfe ihattered barks to have been 
laid up in quiet ! , . . 

But it will be faid, ^^ all Canada is not given up. Befides^ 
ohferve how the line of divifion ftrikes^the center of the 
lakes, ?nd fo gives a reciprocal trade; and, if that does not 
fatisfy you, confider and be comforted with the free naviga- 
tion of the Miffiffippi." 

You had better have ceded all Canada, than have given 

into this mockery of keeping the two ports of Montreal and 

Quebec, (for they are no other than mere ports, vifithout 

the trade of the interior country) to be fupportcd from this 

3 country 
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coaatry with much ekfcncey and « ful&ctcnt fu^jeft for fo-^ 
lure war* Yoo oiajr arweli jfanc/that by keeping the for- 
trefii cf OibMtar, won command the trade of Spam. The 
Lake Mtdiigan, wbkh it gtiren up, ftndtf two«>tbtfdf of aS 
ihe peltry bv the faortfa to Europe. The Canadian tner^ 
chants have wen atenormont eicpeiteea in erefting fbi^s'kndf 
ftofdioafei on its bankt. What reparation it tolni'thsMie for 
the transfer ef theinrtioie trade to othcfr powers, and by aho*' 
ther cfaaniiel to the fenth I None, excepting the bendkto hd 
received by the divided trade of thd Lake. Tell a man he 
ihall have a free ria^t of navigation on the Thames, Md ex-* 
ceptingjMdfihg thelocit, he may do what he }>leafes ; what 
will be his oUigation ? IF the intention has been to deceive,^ 
the manner of deceiving' is domfy. Fdr it woiild hav^ \icta 
bettertohate drawn the line of boondary, fbarfto^a^ left 
die hikes with us, «Bd juft to have flipped Niagara; its forf| 
and carrying place, into oor enemies mare. Miny might 
have been tyrant of thereat importance of the ftemmg 
blonder* Niagaia might be repftfested as a cafcade,- a b^^au^ 
tifol objeft of nature not wonb qoarreHing for, though in ^aflt 
it ia the tonnd into which the whole northern trade muft 



But we keep ihe -navigation of the Miffiffippi ! And ib 
we might hj that we keep that of the Rhone or the Rhine. 
We are not peflelfed fbr three thoufand miks of a fingle k<:re 
of its ihores ; and Weft Florida, where tf»e Miffifip^ meets 
the fea, it by the tteaiy in the hands of die SpailiaMlt« Td 
%rhat fort of umderftandiiigs ii thit faliacv addrefled| or fot 
what defcriptfcm'tof raeionat beings is this dehifion calcbUted ? 
Tliis brings me to another confideration^ of whkh Tfllali 
only tOQch the fnrfiice, to awaken the attention of others 
more eoual to difcufs a Tabjeft of this magnitude^ the right 
wf the Cftmn to difm^nber the empire without the fyatmA 
of Partiameat ; •and* for the fake of makingpeacei to^ ivfign 
• territbry not acquired daring iJhe war,- If fuch btftbe in^ 
herent prerogative of the Crown, it goes ta^t^ fbatth^ 
Kii^, for die fake of making peace, may transfer the ieat of 
cnpiTe> to any other pan of his dominions, Ireland for in« 
ftanccy and may make over this ifland to France or Spein, ok 
« the Pope. 

There iscenninly foflkient to be coHeAed in different Wr^ 
ters^ to fling an unlearned mind into doubt and perplexity up^ ' 
to this fttbjeft* Bourlamaqui exprefsly fays, that <^^ If there 
be any foch thing as a patrimoaial kingdoir^ it is evident the 
' Vol. XI. F Kipg . 
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IChigl maty alieaa^ the whalrf or ftUl mofc^ trambr n ^rt« 
But li the kringcbm be not po&iTcd a» a ptirimoi^y, tbc King 
cannot by bi^ own «^ch$kfity cnmtfcr or tlipsate Unj pmrk-m 
k| fpr dien theconfcat of ihe people is Bffcefiary. . SoT^et^^ 
tydoes not, ioiply^a right i>C dienation/^ ~ << Biitif only « 
part of the kingdom k. to be alieoatedi .befidct Ihe a|^proba«* 
tion of the King and. tb;it of thfC people^ it is necefllAry tte 
iohabkan^ pf the pan .Wbicb h lorbe alteoited flioidd alio 
confeYi^ af)4 U19 latter f^m^ to be iDoft neeeflary.'* 

Y^tffl ha€|he(e wor^k-S*-^'' The IUng4 of England ham 
the f»ower <9f concluding treaties of peace, and of makiiig 
alliwces; bot they canitotralteaate^ady of their doQunioiis 
wi^h^ut the c^onfentof Parliament/V 

<^ The afieoibly bcild ^t Coloynac^ after Die teturn ^f 
Francis I* . ftom bis impriromoent, would not ratify die 
treaty of. Madrid, but liekl that the Kin|^ould not dilfanena- 
W the empire.'! : , . . » 

Wba^t viras ihe cafe of the impeachment of the Earl of 
CUrf^doB^ on the ai!ik)e. fer adviiifig the .Crown to the fak 
^f PunkiEk* The ieemiog difficulty on ^o fide of the ac-* 
cufers) Wii^ tp pnove. that Dunkirk had ever b«en fairly afix« 
ed to the Crown ; for there appears not to have been atiiy 
<ronti:adi£|iOn of the afiertion, that if it h^^beeli fi» affixcc^ 
the King tx3uld not have parted with it without thc^ oosfent of 
Farli^iBfimr The cafe of Gibraktr, by the treaty of M*- 
dridtr.appUiM equally. Whe^it was urged that a-pffomifehad 
been ipade to^ain ti>cede that fortreftt^be^ it.wjtf ^gumd^ 
without difierence of opinioti, that it wasjoipoffiUe^ becaufis 
the ianAioo 6t ParJi^iitient wai neceflaary for iuch a dtfinem* 
bcfOieiit of the empire. f- - • • '\ 

. . If it ihoutd appear then, tt^t the Minifler has o^od to 
An^crk^ ^th laVifli profudon, yet this it. may be faid^ fev 
ii^rt^r^ the advantages you have in tbe.creaty. with Franoa 
^nd Sp^iiXi—rr— Wbemare we to look for them i On the 
£oaft^0t Alrica i . We (hail know why we are fent back tm 
" $ht ytiAT 1755^ 10 the article relative to the guni.trade« f 
.. Wijl ihey appear by the moderation with wl»eb France 
ha^^lpttedto herfelf, her cxcluiive ihare of the NewfbttaKi«^ 
land 6lb«tics ? . i . : 

Will our advantages appear by the manner in which we 
^(r^.obliged to* icfign Tobago, wididut m«lktag any one jfti- 
pulation for an iohabitam of that iflai|d ? Aad yet it is in 
the Weft 'Indies, that wc fcem to get fomethingin return for 
wbai»tfi««.t»g^ve* 

'. ^' . ^ , . Arc 
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Af« v« .to look ior ibem iii-'the tTaft-IncKes ? - But here our 
view is ioter«pted^ for what avails the difcuflion, till we koo^ 
\vh«l^ ift to •become of HoHaod* Will France remain at the 
Cape, aadftiffemttokeep Trincomale, or does fhe intend to 
kumtliatc us fttll farther, by fetiing as an example of national 
kinoor, and by nfic delarting thole (he has brought into dil- 
ircfa 9od danger^ 

After m fummaty rrcapt^ olation of his arguments, xh^ noble ' 
Earl moved his amendmear, l>y which the original motion run 
tkus : '^ Tp return our thanks to his Majetty for the commu- 
aivatioa of the Prehiainary articles of peace, and for having 
p»c a flop to the calamities of war, hy a peace, which beine 
concluded, we maft ccMiiider as binding, and not to be infrin- 
ged wttliput a violaciofi of the Afitional faith. 

^^ To.aflurf bis Majefty that we feel^ in the ftrongeft man- 
,Der» the oMigatien of affoniing every relief, that can alleviate 
^ diiljrdi'es of thofe deferving fohjcfis,' who have expofed 
their lives and fortunes for the fupport of GrcatBritain ; and 
:al'thc iame time, we cannot help lamentrng the necefltty^ 
•which bids iei# fabtcribe lo articles, which coniidering the re- 
bttva fituatioB of the belligerent powers, we muft regard as 
iaadequata to oar juft expectations, and derogatory to the ho* 
oonrrand dignity of Great Britain.^ 

. The Earl of Caveatry could not agree with the noble Earl, ?«r!j»f Co. 
that the prelimiaary articles merited the reprobation of their ^^"^'^^* 
JLordAupe* HedU not think them fo highly advantageous 
las we might defire ; nor fuch as we might covet ; but lurely 
^tjsf. Aiph a war, and in fuch circumftances as we now ftoocfy 
^ity were not to be confidered as inadec^uate and unfair. 
Pace was always delirabte.^^The advantages arifing from 
k were nainerous, and from»the prefent peace they would be 
^Sxxu^peiienoed. The man of landed property had no more 
tuics' to apprehend; his\bArthen indeed was already great 
•aoODgh ;- the peace if it did not make it lefs would at leaft 
•ftve him from the danger of making it more ; thofe who had 
property in t^e foods would find their profits increafc, and 
.their iecarity ftreagthen ; •— two circumftances of the moft 
agreeable narure,-^heie to him were reaibnsagainft agreeing 
with Iba aoble Earl in the amendment he had propofcd. 

Lord Pfaifiagbam fpoke next, and entered at confideraUe jH*'^ ^••^' 
kngthinto the merits o* the preliminary articles ; the noble "** *"** 
carl he faid,* whohad moved the amendment, had gone with 
fe touch more weight, precifion, and argument info the mat • 
ter before the Houfe,^ than he could poilibly pretend to dd^ 

F a that 
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that a great part of what lie mutuM to have ofibad to ifaeir 

lordfhipf confideratioa waft rendered ttnneceflary. 

No approbatiopy hcobierved, wail defired of tke preliflnui^ 
ary aticles with France and Spain ; ^hey wtri called upon in 
the addrefs propofed to thank his Majefty for having toada- 
ded peace with thoCe powers ; batwUh refpeft to the provifi- 
onal articles with America fooiething more was defired, by ics 
exprefiiog the (atisfa£tion which the Honfe fek at il^fiMmtati^ 
on of peace laid by thefe articles { to thefe wotds^ or to any 
thing that exprcfied this o>eaning, hcmuft objeA^ becaofc lie 
could not coniider the foundation of peace which thele pro^ 
vifional articles werecalculated tolay» as either advantageiM^y 
or defirable^ he felt very great unea£nels nod contern at op» 
pofing an addrefs of thanks to jbe Kiag ; he.had ao wtfli eo 
embarrafs roinifters,bui beclaimed his tiJAe to cos^ftcncy ; 
he muft manifeft the principles ^rhieb he had alwaya heU» 
and deliver his real opinion upon a matter which was ^ negir 
his hearty 

He would not go over the whole ground of die |NWvtfioai4 
articles ; but would confine himfelf metely to dw el^edioa^ 
able parts^ thefe were the boundaries bttwtea the Amtrican 
States and Canada the cc^on of Eaft Florida ; the abaadoe* 
ment of the loyalifts and of the Indian nations to whom wie 
were bound by' the faith of pofitive treaties^ bciides tho obii* 
gations and the ties of friendOiip and honour. 

The queftion of the independence of America he aduiow* 
led to be enti;[ely over : this was given up by tl» refi>lutimM 
of the Houfe of Commons laft year and by die bill for enablii^; 
the King to treat with America ; wbich if it did not convey 
the power in fo many exprefs words, yet furely tended, and 
was underftood to ^nd to that point. The probable intention 
of that bill was declared by the addrefs of the two Hoofes 
on the opening of the prefent feffion, in whidi they thanktfd 
the King for the exerctfe of his power in offering to declaie 
them frpe ftates^ and for f^crificing his own opmion to tbe 
opinion and wifhes of his people ; another proof that this 
was tbe intention and powers of the bill, they had offered hf 
Sir Guy CarletQp in bis public letters, which were that 
Independence was not to be made the condition of a general 
treaty of peace, but was offered freely, fully, and oocondi- 
tionalljr : this therefore, whether it was ^ wife meafure or 
otherwife was not to be taken into the prefent queftion, as 
imputable to his Majefty's minifters in the negociation for 
peace. 



To 
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To the boundaries eftablifhcd by the provifional artielei M 
bad four objef^ioni, ift. That thereby the province of Canadi 
was rendered infccure; 2d. That the fur trade wat bythia 
means totally and abfolutely loft ; 3d. That federal hundred 
millions of acres of territory were ceded ; but above all^ 4thly» 
That all faith was broken with the Indians who inhabit th^ 
.oart of the country ; the trade was loft becaufe we could wi 
longer command it. It muft now, fays his Lord(bip depen4 
00 accident, rivalihip, jealoufy, caprice, feif-intereft, even 
on mutual friendfhip, to be permanent. \ 

The noble Lord gave a view of the prerent and paft ftati 
of the province of Canada ; by which he fhewed that in this ne# 
iregulation of boundaries the lakes were given up, and the 
hartxnirs without even a ftipulation for a free navigation : 
the forts which had coft the nation fo immenfe a fum wem 
sdfo delivered up. After expatiating on the impolicy of this 
^oodtt£ty he afked why if the forts were to be ^iven up, it w^tl 
not at leafl ftipulated that they fhould be diimantled «- why 
not take care that when they are to be put i'nto the hands of 
a rival they fhallbe as little injurious to us as poftible. As it wii 
they were delivered upi and through them we were toholil 
oer Canada trade in future at the mercy ofthe United States. 
He particularly mbntioned the important fort of MiiTxlima* 
chinac ; this was the rendezvous for trade of the wliolc pro^ 
vince, and this was forty miles within the American line of 
boundary ; the communtcation between the lakes Superior 
«and Huibn was delivered up ; and we were to navigate the 
lakes alib<on the inoft difadvantageous iide ; the current (et in 
on our ihoreand therefore that fide was of no ufe to traden i 
the eddy fct in upwards on their ftiorc. The lake Michegait 
was commanded oy Miftilimachinac ; he dw^lton the ufe and 
the importance of that lake, the Indians fubfift around it^ 
there they hunt, and here the ikins are to be purchafed ; it 
communicates with the Miftiflippi, and its value was therefore 
very great ; nothing could be fo abfurd as to ftipulate for the 
navagation of the MifGffippi, and yet cue off all communica^ 
tion with it : what was meant by the navicatioh off the Miflj- 
ffippi as agreed on in the treaty, he proNiriTcd he could not 
tcl! ; it would have been a valuable provifioo if properly 
managed ; if we had had the poiTtiiion of the lakes — if the 
.communication had been preferved to us, it w^oulo have been 
truly beneficial ; for its means of internal navigation were 
immenfe from its tributary lakes and rivers. On the whole^' 
b^faid, the precaiious ftate of the fur trade would be the 
X means 
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flVCMi of tjts total aaQihiUttoa, Mercbaotswookl not ad- 
venture on a traffic lb clogged, and he begged to infarm no»> 
)>Ie Lords that this was a vrry important branch of our com^ 
imrce». the ejiports from hence to Canada were 500»ccol« 
per annum : and the imports nearly half as much* 

The infccurity of the province of Canada, after theCe boan* 
flaries were eftablifhed, was another argument in his inind 
igainft them. Having given up the forts which awed the 
Indians, wp could no longer be protected froin their ravages. 
Their lufl of plunder, their revenge for our ihameful and 
impandooablc treatment of then>,. would give rife to,fcencs ol 
fruelty, from which the civilized heart rauft revolt with abf 
borrcnce ; and the fufFerers wouki be our own innocent felr 
low^fubjeAs, The infecurity of the province on the fide of 
X»ake Cbamplain, was an important objeA. Why not ftipi»- 
)ate at lead for the free navigation of that lake } It was the 
icy to the province; when that was Ipft, apd Point at Fe^ 
Crown Point, and Ticonderago, nothing was left to defend 
W from the incurfions of an enemy. Such was the fallacy 
of thi^ line of reparation, and fuch were the dangers which 
it was likely to give rifjp to/ We had ebcperienced the good 
which thefe pods might have in future afforded us, as a linp 
Qtf defence. Their Lordfhips mufi all remember the aAion 
three or four years ago in. Lake Cham plain. The province 
of Canada-depended on that a^ion, there was a wonderful ex- 
ertion made there, and there was great naval eclat* Now 
we we're left to depend on the good faith of our neighbours ; 
or w£ muft have the fan^ army in peace as in war, namely 
eight tKoufand men, and a military eftahlifhment. The prch 
digious expence of the military government of Canada need 
not to be told.. It had coft this country between two ani 
three millions from the begioning of the war to December 
1781 only; it had coft much more lince tlut time; at Icaji 
four or live hundred thoufand pounds per annum, but motsfi 
lafi year, and part of th^s fum was employed in buildii^ 
tliefc very forts, which are now given up as a preieat* 

The noble Lord faid that ther^ was a miAake in the treaty 
^ about the boundary line. The treaty fays, it is to run till it 
Arikes the Iroquois or Cataraqui. This i^ liable to miftake; 
it fhould have .been the St. Lavvren<fe or Cataraqui« The 
Iroquois goes from the Lake Champlain into St, Lawrence, 
.and the difference in this one article is fiye ihouland fquare 
miles of ihc bcil part of Canada* i, 

Wi^h 
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-I Whh w^ft to the Indian nations, the Iroquois were oil. 
off from us for ever, as well as all their tributaries and «|4 
Ims« The cruelty and perfidy of this fntk was beyond his 
MtiB posters of defcriptioo : they engaged in all ovf wars; 
in the prefent conteA, they were inlrit^ by the laoft flattefii 
Mg and fedoAive profeflions. General Bargoy nt's proclaint^ 
lion ptomtfed th^m rewards in proportion to their ieaf.*«^ 
Tbey nieepted the condition ; in their anfwer thty promiftiA- 
•brdience ; they refufed the oftrs made them by America^ 
'ttaey ferred us well) as a teftimony pf which he begged the^ 
Lordihips to refer to the letters of Colonel Btitler. Wbitt 
was the reward which they were to receive ? what was tfaete 
prefent Situation ? Their calamities were little known, bu^ 
the^ were unfpeakable« They were driven eompleatly from 
thetr ooontry^ and were encamped, four thobrand an nufftberi 
at Niagara, at that Very moment, living on the expence m 
Great Britain^ They coft the nation an amazing turn, hi 
the ndme of policy, ii^hy not ftipulate for their return and 
peaceable poflcffion of their native lands f Humanity^, inte« 
reft, policy required it. There was a ftipulation of the liind 
in the fifteenth article of the Treaty of Utrecht ; aiid' the 
ftme tUng was done in the capitulatronof Quebec. By the 
treaty of Utrecht they were called the five mitiods utider tlit 
dominion of the Britifti Crown ; but we were peculiarly 
bound to proteft them, by the good faith and tht obligation^ 
•fourdwn treaties with them. In 1701,' they made ove^ 
dieir dwelling and hunting lands to England, on the fblemti 
tonditioii that theyfhoukibe proteded forever. In 1726^ 
the ti*eaty was renewed ; the King accepted it in truft for 
ever, and pledged himfelf to defend it. Again, in 1746, the 
eompaA was repeated at diH^rent congreilt;^ ; and in a variety 
of meetings the moft folemn affurances had been given to 
thefi) unhappy people frmn the Crown, that they fhould be 
for ever protected. Who would approve of the rcfftitutioh of 
Albany i and who, that had any feeling for men of honour^ 
would approve of our giving up and abandoning Sir Wiiliani 
Johnibn ? Above twenty thoafand potinds fterling of his ef- 
taces wei« confiicated already ; his voluntary zealin our fer* 
vice, his conduft' in heading the Indians, in order to mode- 
nrte their cruelty, was laudable in the extreme; and the ef-* 
feAs that he had produced by his influence among them^ 
were fpokeq of in the higheft terms of praifc. How different 
was his reward now, and in the laf^ war ! Then the Houfe of 
Cc«niiions, voted Sir William- Johnfon a reward in monty; 

and 
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I^d they addrefie^ the King to confer on him It mark of ho-* 

^ Tbcbodtbern Indians. w^re equally neglefled;. we liad 
aVandooed to one coimnon lot the ChaAaws, the Chickftfra^ 
ihe Creeks, and the Cherokeei* Hovr diiFerent was the po<^ 
licy o^that'gr^at and dtguified ftatefmao the £arlo£ Char«* 
tiam! witneu his honourable rejeftioo of the bouodaiies of 
I^uiiiana, propofed by Mr. de Bu0y, becaufe it wovid ex«^ 
elude thefe oatipns who were under the protefiioo of Great* 
^ritato. 'Our treaties with them were (olpmn, and t>iM;ht to 
f^vebcen binding on ourhonour< They were to be fien wCt 
llie Board of Trade, and thait in the year 1 730 Was printed. * 
i The nob|e Lord now came to the.eeffion of Eaft Florida^ 
^here were two points which preiTed to his confidereittofi oir 
this article ; the iirft was a doubt as to the risht of the Crown 
to make the ceffion ; and fecondly, that it it were clearly 
^nfiftent with the royal prerogati^ to make the ceffioBy it 
was highly impolitic to do lb without the ufiial flipulations. 
pQ the firft of thefe points it would not become hira lo ^rc 
a pofitive opinion in the prefence of fgch judges : but wntcrs 
90 the law of nations did give pofitive opinions. There wui 
a material difference, they faid, between patrimottbl aod 
tffifru£iuary kingdoms* In the firft, ceffion is good as to the, 
State, but the people may reiift ; in che laft, where the king- 
dom is given by the free confent of the people, the fov^reigii 
^anoot alienate it. The aft is void, aobd a fundamental \zw 
pf the State is violated. This is their general reafoning on 
the fubjeft, fays the noble Lord, but 1 do not know-how far 
It applies to us. The queftion is indifferent ; if the ceffion 
is illegal, an a£t of Parliament will legalize it for A\% oc<^ 
caiion, or indemnify minifters, if neceifary : but why not 
^ipulate for the free exercife of their religion to the inhabi- 
tants, and for permiflion to fell their effeas, and retire vriiere 
they pleafed } What was ftipulated for .the loyalifts, who 
were invited here under recent proclamations to fettle, and 
withdraw from ufurped government ? Nothing. . * 

He now came to hi$.lau point, the Loyalifts. On this fiib* 
jeft, the noble Lord who moved the amendment, had fpoken- 
with fo much feeling, that he believed he had made a very 
firpng impreffion on every one who had heard him. He iflortd 
their Xordfhips,' that the noble Earl had moft forcibly aroufed 
his feelings, ilnd he could neither think nor fpeak of the; 
iliihonour of our treatment of thofe deferving men with pa* 
tience* Their claim upon ut was felf-evident ; they ha4 

bcca 
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been invited to join us by our own afts ; it was a (^farliatiffeni 
tary war, and therefore it was the more incumbent on the 
legiflature to proteft them. The Crown had no ieparate in* 
tercft in the war; the addreffes to the King from every part 
of the country, proved that the people of England conlidcred 
the war as neceUary, lince its obje£t was the prefervation of 
bur juft dominion. Parliament fbould be conliftent. He . 
begged their Lordfliipsto look at the refolutions of Parlia* 
meat in 1766, and fee by them, if, in order to be confiftent^ 
they ought not to have obfcrvcd a very different condufi in 
regard to the Loyalifts. The noble Lord pointed out the 
fallacy of the fifth and iixth articles, andheaiked if any one 
of their Lordfbips entertained joft expeftations, as the addrefs 
flatcd, that thefc articles would be complied with. The ad* 
drefs ftated, that Congrefs had undertaken to recommend it 
to the provincial allemblies^, and it was no fuch thing ; Con«- 
grefs had not yet ratified the treaty : perhaps ihey nad faid, 
that they would ratify the treaty ; but* it mould have been 
ftated on the face of it, that the American Commiffioners had 
produced their full powers as the European Minifters had 
done. > Thcfe full powers ought not to be mere form of 
words — not matters of courfe — but a folemn promife to ac- 
cept, perform, and ratify all that (hould be done in their 
name. There were two propofitions contained in the fifth 
and fixth articles ; the fecurity of the pcrfons of thofe to 
whom the articles relate, — and reftitution of their eftates* 
He begged theit Lordfhips to fee how the effeft would be in 
both cafes. The treaty was not fuperior to law^ and that 
there were polltive laws enaded by the provincial afiembiies, 
direftly contrary to thefe provifions, he need not inform 
their Lordfhips. He quoted feveral of their laws of banifh- 
ment -^ declaring perfons by name aliens*-*- forbidding thetr 
return — the punifhment if they did i^turn, being, that they 
were feizcd by the Iheriff of the county where they wcrts - 
feized, and by him made over to the Board of War : by tfeeir 
fcntence, they were to be tranfmitted to fome of the Briti^ 
dominions ; and if tbeV fliouM after this prefnme to returqf^ 
they were to be pumined with deatli, like feloos. Whib 
theie laws were in exiftenee, the Sheriffs muft obey theni'; 
they could not take cognisance of the treaty — the laws arc 
compulfory on them — they have no difcretion — • and there- 
fore it was nugatory to ftipulate for thefc unhappy men going, 
into the Colonics, and flfaviAgfor twelve months to endeavour 
to regain their eftates. • £efi4^ 4h9 \m of bani&meat, xbm 
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Itw of coirfifcatton' wQuldopcri^t^ agai nft tl^efe unhappy; men ; 
the noble- Lord pointed out iu pr^vifioas^ , and iaid that it. 
was recommended' by Coajp^efs origiiially — under thia law 
lfaeefied» of Itiie loyalifts were fold for public ufe -^ the. 
legiflatures of the refpedive proviaces bad warranted the 
titles to the pttrohafers for ever. 

. Suppofe then thajtthe poiteiTors.of the(^ eft^tes will not, 
part with them ; how can the loyaliftf force tbcfi, . the States 
coaeiot eo(»pel't4iein without, a breach of/aitb ; and how 
is the iDJiived owaiQn'to buy it without money i Suppofe thal^ 
an eftate hfiid.boeti parcelled out and fold to ^enty. perfons,- 
kow would k be praclicaj^le toafertain the price ? befide th& 
danger of fubfequent transfers^ all thefe difi^culttes occurred, 
ciren.fuppofing diac refpefl and attention was paid to the re«^ 
tx>mfneodatM>ns of the Congrefs ; bi)t we had only the recom- 
inendations of Congrefs to.truft to: a^d how often had their 
;recomm£miations been fruidefs ? there were maoy cafes ia ' 
print in which provincial Ailembirie^ had peremptorily rcfufed 
tht recomoiiendations of Congrefsk It was but the other day 
the States, refiifod money on the recommendations of Congre a. 
Rhode-Iflaod unanioonily refufed when the Congcefs defired 
^Q be authorized to levy a duty of five per cent becaufe the 
-funds had failed : many ptherinftances might he produced of 
.the failure of the recomoienidatioas of Congrefs^ apd there- 
«fore we> ought not in negotiating for the loyalifts to have 
^ .tnifted to the recommendations of Congrcfs : nothing butthe 
.repeal of theafts cxiftiog ag^inft thein ought to have fufficed, 
ASinothingelft could giveefKe^ to the. treaty. Repeal was not 
^BKHtioned rr they had only ftipulated to revife and reconiider 
rtheit)#. a:mprtifyw)g and humiliatiqg ^iftin^ion was made ia 
prrjiidi(i:tiof thpfe whohad borne aFos for Britain : to this 
-iine fho(uidnfQV^r.haye confent^d,; their fervices claimed the 
^(ixtmoft gratttvde, , n nd we ough t^ to have hazarded almoft every 
dtbiiig tot'. tbfA| w)Ut had tbpy not.facrifked for us ! ha£ 
-tfliey not: leA'^^ir .families ? bad they pot left ibeir country > 
thtdney a0|) oft^d their4ive6»aQd made acommon caufe with 
joa ; Hid whHi waa'thi^petfidicM^aMl V9gr%(eful return i We 
diMi. abamiflMEi iheti^'ftio .|he #wryk'*wMn«>ity^ and ^h« re- 
jweoge 9£<tbeit cwotrymem* It w^ .tii^^oft imfiolitic as well 
tfks a^oJEt-diihonotiraible condu£l.':.«: Faiths truth, juftice^ all 
•thiat .'^tas. iacfed<aii}0ngft:iiien.pi^;nations nuft dij^ain and 
:<l'eprobate: it ; ; it wo^ld bo a ftaio ot^'our character as a people ' 
itothe'iateft poftMty ; and muft, . iffhere was nothing elfe 
• 9QffenfiKt'aQd.jli£|diWjtfageous^i^ prefent peace, ftamp 
tvU V ..it 
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k as the nioft ignominious of any that this country in the rery 
loweft circumftancefi concluded ; in cencluiion therefore he 
muft declare that he coutd not give his confent to ^n addrefc 
in which ther were called upon to return thanks for a treaty 
ftamped witn Tuch difgraceful conditions as he had enume- 
rated^ and he (hould therefore vote for the amendment. 

Lord Hawti did not agree with the noble Lord who moved U.Hawke. 
the amendment, nor with the noble Lord who fpoke laft, 
'^ that his Majefty's Minifters had concluded a treaty dero* 
gatory to the honour of the Crown^ and detrimental to the 
intereft of the country." 

Before he entered into the arguments of the noble Lord», 
he called the attention of the Houfe to the ftate of the coun- 
try, diftrafted by ihteftine divifions, every man thinking 
differently, except when united in fome favourite fchemc of 
party. ... 

He ftated that our enemies were determined and firm : In 
Europe we had not only the French, Dutch, and Spaniards, 
combined together againft us, but the ill offices and ill wifhes 
of all the neutral powers. In America our fleets, from the 
llrength of the French iilands, and our want of tioop$, 
cruized only to exhiuft the rcfources of their countfy. He 
then dwelt largely on the ftorm that was gathering in tfte 
Eaft^ maintained that we had no peace with the Mahrattas ; 
that Hyder's army had rendered the Carnatic one univerikl ' 
fcenc of famine and flaughter ; that we had gained fome vic- 
tories indeed over him ; but that he retreated fike a lion, onfy 
to turn back more dreadful on his purfuers. The fun of vid«- 
tory, faid his lordlhip, which gilded our profpefts in the Eaft, 
was on the decline, the black clouds of diftrefs Were gather- 
ing faft. , , , ' 

He then ftated the points in which he differed from the nO- 
Hc Lords : the cafe of the Loyalifts ; our lofs in the fur 
trade ; the ceflion of Florida ; and the general Argument re- 
lative to the advantage or difadvantage <rf the'peace. 

He denied that the Loyalifts had been iibandoned j anS, 
after paying them every proper compWnicnt, &id, that he 
•fhouM fupport no Minifter who wo^ld/countenante fueh a , ' ^ 

meafure. : — In America, faid Tie, Coiigtefs had engaged to 
tecommentl their caiife'to tlie legiilattires' ^ the country-: 
what other term could they adopt ? He had fearched the 
Journals of Congrefi^tl -this fubjcft : what'othet term did 
they, or do they ever ad6)>t in their reqiiifitions- to tlie dif- 
ferent proviAtecs'? it is an unierftikbg ort the part of Con- 
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grefs : that body, like the King here, is the executive power 
of America. Can the Crown undertake for the two Houfes 
of Parliament } — it can only recommend. He flattered 
himfelf that recommendation would be attended with fucceis ; 
-but, faid he, ftate the cafe, that it will not; the liberality of 
Great- Britain is ftill open to them, Miniftcrs had pledgefl 
tbemfelves to indemnify them not only in the addrefs now 
luoved for, but even in the laft addrefs, and in the fpeech 
fro4n the throne. ' 

With rcfpeft to the fur trade, he ftated that the great ob- 
jefi of the peace, was a reconciliation with America ; that the 
Houfeof Commons laft year had laid down the arms of the 
nation ; that they bad made a p«ace neceifary, by d^clariog 
the man an enemy to his couptry who fhould take pp arms 
^gaipft Am!?rica ; it was therefore, ftid he, tjieduty of Mi- 
nifters to effeft a reconciliation on fuch grounds as would pr^9 
vent another war* He leminded their lordfhips of the pro* 
clamatiop in iixty three, which narrowed the boundaries p{ 
Canada ftill more, and excluded the ytawa country : he 
ftated the difpuics between the French and the Colonics, prcr 
vioo^ to the war of fifty fix : he s^ffcrted that the beft furs 
Were to the north of the lakes ; and alked whether a mono- 
poly of the fur trade was an ohje£V, when it not only might 
create another war, but would certainly alienate thofe affec- 
tions which wp bad purchafed with the price of independence. 

With refpeft to the ceffion of Eaft Florida, after faying 
tlk^z Spain by the local litqation of this province was a natii-r 
ral enemy to America, and after ftating the cfkfk this ceiHoD 
might have on thp fainily compaft, and the French connec- 
tion with America, he entered into the arguipent whether 
the Crown could cede that province, and maintained that fu^h 
privilege was inherent in the power of making war and peace ; 
|hat pne. power could not exift without the other ; the end 
.witbopt the fneans. He cited Puffendorf; the cafe alfo of 
merchants, whof^p goods fire thrown into the fea to fave tl^ 
veffel : he ftated that the proprietors of Eaft Florid* were in 
s^ fitus(tipn fimilar to thofe merchants ; that they w^re enti- 
tled to a compenfation ; he laid in his claim in tti^ir namesj^ 
and faid 1^ flattered himfelf they had every fair thing to ex- 
pert from the juftice, liberality, an4 gopd feofe of his Ma- 
jefty's MJnlft<^rs, 

With refped to the advantage pr difadvantage of the peace 
.with the Houfe of Bourbon, he faid, that could only be 
j^ppwf) t^y an fif curate ft^t^ of wl^at ^^ |i2|(i gaified fiiid lof(» 
. . "awl 
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and how far it affeded our commerce, or a futnre vnti - fie 
inaincaioed that we were in a better fituation by the ex* 
change ; that wt had yielded up nothing but what might be 
^aiiiy recovered ; and that we had gained what a two yeans 
. \irar could not have re-captured : our commerce had received 
;i benefit much greater than its lofs, — above two-fifths of all 
the exports and imports from the fugar illandji. It was thea 
f^ir to conclude, that we had made an honourable peace; be- 
caufe we Iiad not only acquired more, our expencc confider^- 
ed, than we could have purchafed by viQory ; but we had 
ipfcaped from a confederacy greater than any in hiftory : we ^ 

bad fiood forth h(>/ies hunumi generis : our Minifters therefore 
}iad, like able negotiators, feeing the fprings of the national 

ewer ftretched beyond their force, concluded the peace, 
ere bis lordfhip quoted Abbe Malby's Introduftion to the 
Public Law of Europe, relative to the fituation of a country 
accuftomed to force the fprings of its power, and confequent- 
ly induced to form profpeAs beyond its ftrength, by which 
ftvery advantage of war, or negotiation, ferves only to hide 
the precipice near which it approaches. His lordQiip thea 
concluded by enlarging on the example of the Romans, who 
took care never to have two quarrels at a tinae, and waited to 
be reven|[ed until they could do it without an effort, mana- 
ging their ilrength in proportion to their wi(h to extend their 
empire. 

Lord Vifcount Oudlry declared the terms of the peace to Lw^Vift- 
be, in his mind, rorally inadequate to our fituation and pre- ^""^* 
lenfions ; and he could not by any means approve of the 
addrefs. 

The Duke of ChanJos thou^ the contrary. Our condi- "^^^ 
tion was fuch as demanded ap immediate peace ; and on a re- ^^*^^'' 
view of every particular, it would be found to be more than 
equal to what we had a right to expe£l. Thefe were not the 
tjnies when men ought to oppofe government on fadious pi in- 
ciple#y Nothing but unanimity could fave us ; and in hit 
opinion no perfon who had really the intercft of the empire 
at heart coqld fay that the prefent peace was not defirable and 
advantageous. 

Lord V ifcount Town/hend was very pointed in his remarks ^'**^^*i 
upon theconduft of adminiftration, who. his lordfliip con- ?^ 
tended haddifgraced this country beyond all former infta^nces. 
To defert men, who had con^ntly adhered to loyalty aad 
attachment, was a circumftaqce of fuch cruelty as bad never 
b^fprp be9Q hes^rd pf. What was to become of the pqpr 

American 
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Atnerkan olEccrs too, thofe who had ilrawn the fword in de- 
fence of this country } They were dcfcrtcd likcwifc, and left: 
, to feck their fortunes anjr where out of EngUfh protcflion-. 
The poor Loyalift« (hould have had fomc trad of land affign— 
ed" to them, where they might have lived fre« from oppref— 
fion, wanton cruelty, and rcfentment. His lordlbip fevereljr 
xenfured the boundaries as defcribfed in the prelirtiinary arti- 
cles, and imagined, that as the Americans bad taken fuch. 
care to (eaure what they had negotiated for, they would in 
the end take all Canada into their hands. The^ bad evi- 
dently been too cunning for us in their negotiation. Why- 
could not feme man from Canada, or rcfpeftable Canadian 
inerchant, who had been well acquainted with the country^ - 
have been thoo^ht of for the bufinefs which • ir. Ofwald bad 
been fent to negotiate ? Dr* Franklin, Mr. Jay, and Mr. f 
Laurens had been an over-match for him ; he citlief did not 
know, or appeared ignorant how the country lay, that he 
had been granting away, as the bargain which he had made 
, dearly indicated. The articles with France were full as ej?- 
ceptionable as thofe with America. The admidion of that 
nation to a participation of the Newfoundland fifhery, was a 
piece of the moft dreadful policy and conceffion thi^ ever 
difgraced a negotiation. The very thing which reared us fo 
many fine feamen, was to be divided with that nation which 
was our natural enemy, and at all times inclined to difpute 
the fovereignty of the ocean with us. In the Eaft Indies the 
advantages allowed them were almoft as great. Tliey were 
to be at liberty to make a ditch round Chandernagore, for tBe 
purpofe of draining it. This might be ap innocent thing 
enough ; bu^^uppofe it was converted into a regular fortifica- 
tion and ha^ ramparts ; were thcfe things beneath the confi- * 
'deration of Mimfters ? Such an Vnftance had occurred before ; 
and the Eaft-lnclia Company did, without ceremony^ fill up 
the ditch ; but now it was allowed by treaty, and the French 

♦ would no doubt take the advantage of it. But ftill a more 
extraordinary thing than this was, the engag«nent entered 

• into on the part of Great Britain, to procure a dependency 
round Pondicherry, which muft of coUrfe be takcp by fbree 

J . ' of 'arms; fome nabob perhaps mufl fubmit to its being 
Wrefted from -hint. 

The articles with Spain came next under his lortlfhIp*s coo- 

^ fideration. It was neceffary to ttit them fomething, and 

they had got Minorca. 1 his his lordfliip was not ^orry for. 

"' He once tremfeted for Ac fate of Gibraltar; He wat afraid 

: . •.':.\ that 
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tbat importaot garrifoa was to liave been the facrifice. Wliat*- * 
ever might be thought of Gibraltar^ he held it in the higheft 
eftimaoon. Some people reckoned the value of tiiiogs by 
povodsy (hillings and pence, and others by diflfereat roethoda. 
of coflDputatioQ. Gibralur ought to he fir ever retained 'm 
die pofit iiion of this country } it interieSed the two great 
ports of refitment of France and Spain^ aod on that accouot 
was invaluable. But why we had granted Spa^n the poflefr 
fion of Florida he could not comprehend. It woulfd be a moft 
fevere check to us. He could have no idea of tke meaning 
of the navigation of the Miffiflippi when we bad not a foot « 
of tra£t. Hh lordfhip concluded by expreiTiog his approba- 
tioaof the amendment propofed by the noble Lord n^ar biov 
vhoic feotiments on the occalion had done him the greateilt 
honour, and would accompany his name to pofterity with, 
every teflimony of refpeft and admiration. He agreed with 
him ia every particular, and could not vote for an addreik 
of thankft to^b&King on the concluiion of treaties in which 
there appeared the mofl; grofs and unpardonable ignorance, to 
iay no worfe of itj and the moft criminal inattention of the 
kftierefts of the empire. 

The Duke of Grafton lamented in very ftrong, terms the Duk«€if 
vaiK of that unanimity which the prefcqt period, of all the <»»***^ 
epochs in the hiftory of this country, moft ftridly claimed ; 
and from the unanimity that prevailed in the commencement: 
pf the ieflion, he was in hopes that tlie addrefs would have 
pafled without the comments that had been made upon iu 
A& emigre difmcmbered demanded peculiar care* Did Great 
Britain find. tl»t care now ? He was grieved to anfwer — no ! 
laihe ^oui& of the laft week, inftead of men of rank and 
weight, ijpi the 'great concerns^of the nation applying them- 
felves to the invefligati^n of the true extent and meaning of 
the preliminary articles at prefent under coniideration, what 
were they doing 2 why, truly, intriguing and ftruggling for 
the places of truft. Fie ! fie ! does this become the noble 
cfa^aiter pfa patriot ! faid his Grace ^-^certainly it docs hot^ 
trbe country knows, we all know^ the horrors and miferies 
of war. For heaven's feke ! now that we have gotten peace^ 
kt lis not4>y- our idle bickerings deprive ourfclves of its blefs* 
'^^^Sh .^ which we have fo long and fo unhappily been. ftran* 
gera* I^o not let us pppofe this peace from fa£lious motives^ 
or by ottr.«vbaU and .parties within doors ftrcngthen the fpi- 
fit of diico^tent and damour that is but too vifible in the 
c#uA^cy,..|^. would have a firange appearance abroad, thatt 
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tBeir lordlhips fliould join together in intereffed bodies to op- 
pofe a meafure which was fo neceflary to our falvatipn. 
What is it, my noble Lords, we arc now difputing on ? I*^ 
there any prectte point on which an argument can by any 
poiiibility be reared^? — Not «n atom. Does this addrefs tic, 
yon to the approbation of the peace ? — No, it does not. It 
only goes to thank his Majcfty for conforming to your wiflics, 
by making a peace. If the peace be really inadequate, if it 
be realty dimonourable, -— * then another, a more drreft, a 
more vengeful road is open to you than the prcfent, to get at 
the delinquent adminiftration openly, and not by this fide- 
wind attack on the offenders, drag them in open day-light be- 
fore the tribunal of their country, accufe them in open Ian- 
guage. Let it not be faid, that by (hrug or inuendo, the 
charaAer of any free man in this country, much lefs thecha- 
rkfter of one of the fxrft rank next the throne, fhould be 
ftched away. There can be no defence where there is no 
accufetion. You will not, my Lords, fey, that an aflertion 
is fuch a. charge as can by anv means be defended. This 
would be fighting againft a fhaaow. Subftantiate the outcry 
againft this peace with any thing that has the fembtance of 
proof, and then the advocates of it will be warranted by com* 
mon fcnfc in their notice of it. It is bafc ; it is diihonour-* 
able ; it is cruel ; it is damnation, •— according to the nobte 
Lord's idea who moved the amendment. Vl^y, truly, all 
tbcfe epithets may catch the car of fuch as know not what 
rcfleflion is : but here, my Lords, they are fpent in air. 
This language in this place is vox et praterea nthit. M^ith nc* 
fpeft to the peace, all circumftances confidered, it was as fa* 
vourable a one in behalf of this country, as (he had any 
^ight to expeft. It had not been concluded upon without 
firft being duly confidered, and every circumftance maturely 
weighed. Thofe who wi(hed a continuation of tlie war, 
fhould confider how fufficient refources were to be found for 
the purpofe of carrying it on. Thefc there would be great 
difficulty in finding ; the nation had been greatly cxhaufted, 
and it became neceflary to conclude a peace upon the bcfk 
terms that could be procnred, and Minifters had fucceeded 
beyond his expcftationsin their endeavours. Was not it time 
to make a peace when our fleet in the Wefk Indies, though 
fuperior for three months paft to that of the French, couM 
not recover even one of our loft pofleffions? According to 
fome late and very authentic advices, it was well known there 
were in Cadiz bay fixty fail of the line, ready for an expe- 
dition 
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dition to the Weft Indies, a little lime previous to the C0D7 
clufion of the peace, Thefe fhips were to be joined by othera 
from the Havannah with tr06^8 on board. There were liJ^V 
wife ft venteen thoufaod troops in thcifland of St. Pomingo rea- 
dy for einbarkation againft' Jamaica, and which 4V^s intended 
fhortly to have taken place. It was then for noble Lords t6 
conlider what our inducement could be to carry op the war ano^ 
ther year, and at the expic^tioti of that'tiffle, how mucll 
our fituation would be improved by ir. JProqf)i.the circuoi- 
ftances he had mentioned, the teAiptation was/961; very great^ . 
The fleet in the Weft-Indies would not have Seen Vqual to 
that which was deftincd for that quarter of the World ; ztii 
it was fo much confined to fituation, that tlie inftant it fell 
to leeward, Antigua rnuft have fellcn. 

' Lord Vifcount KeppelKxAy that in a. late fituation, whicl|> I-^w^.^f- 
he unworthily fiHed, he hid^made it bis particular ftudy and *^]*"* ^^^ 
care to put the navy of th^f country upon the moft rcfpeftablp ^ * 
footing. He thought the noble puke ciraggerated the account 
of 'tli*6*^Jpatli(h navy; it^'might -indeed be numerous, but 
many of their fhips were 'foul* According-to fome accounts 
that his JLordfhip had lately received, two or three wene ca- % ♦ ' 
rceniog at the Havannah, and feveral very much out of con- - - 

dition in other places. The French had ijtill more bad Ihip$ 
than ^kfu ; their navies! afnotinted togaher to about one 
hundred and twenty-thrcre fliips of the line, that of England 
to about oiife hundred and nihc,* What me noble Duke had 
faid about the Weft-In(!ies had nothing fo terrible. in it to his 
Loixifhip. If the fhips his Grace had mchtlohed had chofen 
to have gone to the Weft Indies then, and to have made a 
lodgement of the troops faid to'be in the ifland of St. Domin- ^ 
go, they rouft have come to in engagement, 'which would 
have been decifive, and |;hc event of which his Lordfhip 
fhould not have feared to have rifqued, ^^^He begged to in- 
form his Grace th« let the French orlsf>iniards hav^ takejf 
what courfe they would in the Weft-Indic&or clfewhere, we, 
had force to oppofe them, both of Ihips' aftd men^ and that ' 
we were ready at ttfc time alluded to bv his Grick for a£tive 
war, which was in cohlemplatioa.' We were fuijy prepared 
for either ofFcnffve br dfcfehfivc wir. When lils Lordfliip 
computed the navy of England atdne hundred and nine fliipsj^ 
he included ihofe wVtch Would be ready iFoi" fervice Wy May 
next;. With fuch'a nivy as his Lordihip had defcribcd, 
compared with that of Frartte and Spaiii, could we be faid to 
have gained that peadewhicih, comparatively, vye had a right 
Vol, XI. "• y *.'>.* ^^ 
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to expcft ? No, by no means. He flood in a particular fi- 
tuation from the office he had lateljf filled, which, however, 
he was under the neccffity of rcfigning, bccaufe ht could not 
^dvife his Sovereign to conclude a peace, of which he did 
not in his confciencc approve. We ought to have had a better 
ipeace ; our tiliiation entitled us to it. We had made an in- 
glorious one, with, ten (hips of the navy of France in our 
ioffeflion ; and t^ey had not, at that time, one of ours. His 
.ordfhip mentioned' the fcven (hips taken by Lord Rodney, 
and three others that fallen into our hands, ail of the line« 
He reprobated' the peace in the ftrongeft exprcffions. He was 
Unforunatcly an obftinate man, and he had an opinion of 
his oWn. It was an opinion, however, neither founded oa 
fai-ty, nor flave to intereft ; it was an opinion that he could 
. not give up, bec^ufc his mind was not convinced that he was 
!n an error. As to the cenfure. conveyed in the amend- 
ment, it might probably be wrong;*' but as to the addrefs, 
Jie was confident he ought not to fubfcribc to it, and there- 
fore he meant to diffent frorn the. noble Earl who propofed 
it. * . " . ' .^ • . ' - ' ' ■ 

» It r ^^^ Uqke of Grafton rofe'to explain. 
Richmun4 "iTip Dukeof i^/^A^Tiow^/faid, tlrat, in confidering the merits 
or demerits pf the peace now under their Lordfliips confidt-r* 
Ation, it was, neceijary to. take ip a vaiietjr of circpmftancesj. 
Vlrhicb wouM all'be found to have their weight irt a fubjeft or 
tliat importance, Xvlii^H was then the objcft of their Lordfliips 
attention, and without which it would be impoffiblfe for. their 
X-ordfliips to form any jucigment^* and either approve or dif- 
approve of the terms, Jt was firft to be considered what was 
our fituatiori at the time of making the peace, and how far 
thofe who had a'dvifed the conclgfion, had availed themfevcg 
pf the advantages of it. The ceffions tbat bad been made 
clcmanded particular attention^ .with.an eye to the ^eafon that 
ayuthorifcd the places being fo given up ; how trade and com- 
fhcrcc was aflfefted in all inftances,-^ih inthe ceded territo* 
ties and athome, ^here were maoy other particulars not before 
t -ieir. Lordfliips, wbi^h it would be recjuifite for them to take 
into conCderatipn^ previous to the formation of a right judg- 
rhent upon the matter. 'Such as tl^e inftruQions to the agents^ 
t*Ke tetters lip various correfpondcncc on the point in queftion, 
the charafters, the conduft, and the inftrudions of the prinr 
c\pal agents in the bufin^fs, Nay^ oral convcrfatioo on the 
AibjeC^ would foi^ a great part of wbat.thejr ought to fcru* 
tmize. And above all, they Ihpuld not omit itne minuteil 
i^nyeftigation of tbe relative foiip and wcal^nefs of th^ bellig- 
4 -/ / creoi 
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erent powers,-*— the fituation of their cabinets, — - the ftate of 
Europe in general— the probability of new wars, — and the 
profpefl that there was of our gaining alliances. — A variety of 
more minute matters, which yet the good fenfc of every 
noble Lord who heard him would, upon redeAion, be con- 
vinced muft be abfolutely oeceffary to examine and compare?, 
before, in fairnefs and drift jaftice, a matter of luch import* 
ance, as well to the Miniiler individually, as to the nation 
in general, could poffibly be decided on. However, if one 
mull form an idea of it partially, from the few materials be- 
fore the Houfe, his Grace freely owned he did not like the- 
terms of the treaties. Me mentioned his having difagreed in 
the intention of his colleagues to conclude a peace on the 
terms of the prefent Preliminaries. His Grace fald, that he 
Ihould not vote on the qucftion now before the Houfe ; 
he fhould be happy to fupport any Adminiftration, whofe 
intentions were to reform the abuies of the ftate ; but he 
meant to oppofe, ftrongly artd firmly oppofe,;a Miniftry in 
which were concerned any one of thofe men to whofe corrupt 
and curfed fvitem this country ft^nds indebted for all her pre- 
fent calamities. 

Lord Vifcouni Stormont entered 
fubjeS. He fct out by acknowlc 

the noble Duke who fpoke laft, that iTfuU and faiFjudgment 
on this bufincfs could not be well formed, Without a confider- 
ation of all thofe articles his Grace had fo properly defcribed. 
But yet, how defirous foever he was of with-hdlding his opi- 
nion. It Was not in his power to do fo. Miniftry were refold 
ned to force their Lordfhips tb deliver their fentiments on the 
fubjeft of the peace, merely from what lay upon their table ; 
they rauft therefore onFy blame themfclves for the confe- 
quences. For my own part, faid his Lordfhip, I would witfi 
more pleafufe than I can exprefs, read any thing the noble 
Lord at the head or his Majefty*s affairs could oflFer in defence 
of his own and his colleagues conduct ip the hegociation of 
this peace ; for at prfefcbic tfcere appears to m6' prima facie 
evidence— evidence, on theiirft view of the, papers on the 
table, to convince ilife, that there i&. the grtucft negleft^ 
the moft blahicablc ignorance, or (bameful ofcitancy in the 
conftrudtion of the prefeat treaties, by which an irremediable 
Wound is given to thede^reft .interefts of this <:ountry, and 
an eternal ftaih brfaug^t ujpon the Britifh name,' " 
• The noble Lord ftated wtth grea(t accuracy tKc (jueftion 
before their Lordfhips, viz: *' Whether, the Preliminary 

• ' ' ' Artjcleii 
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-Articles of peace were fuch as merited their applaufc^ or 
dci'ervcd their difapprobation." He confidcrcd them, for his 
own Jpart^ as injurious to the cffential intcrcfts, daDgerous 
to the fafety, derogatory to the honour of Great Britain, 
and not warranted or iuftificd by the fituation of the war. 
And firft. of all he ooferved, that in limited governments, 

, like Sweden before the late revolution, and like Pc^nd ftill, 
it might happen thit no treaty of peace cottld be valid with- 
out the ratilication of all the eftates that coiB^ted the legiila* 
tive power. Here he quoted Buriamaqui on the Law 
pf Nature atvd Nations. It was contended by fomc pcrfons, 
that in fuch a cafe as the prcfent difmemberment of America, 
. the prerogativctoyal of the Crown couVd not alone conclude 
a treatv for efFe£ting that reparation. But his Lordfbip did 
not reit his foot on that ground. The conftitution bad pla- 
ted, and wifely placed, the making of peace or war in the 
(Executive power ; and God forbid,^ faid his Lordfhip, tha^ 
I fhould ever fee that privilege wrefted Out of it. As peace, 
the noble Eart who had moved the amendment, bad faid, 
was concluded, it was not now to be af&Aed by any 
thing which that Houfe could deteimine; the peace was 
to be held inviolate. What his Lordftjlp confidered was the 
f fitnefs or expediency of it, in all thole refpeSs that naturally 
prefented thepfelves to his view, when he confidered the ar-. 
tides before them. 

He adverted to the (liamful ignorance and fimplicity, folly 
and abfurdity, that appeared in the negociatlon and provifi. 
" onal articles Of peace between England and the United 
American States. What reafon could be given for fending 
out fuch a ttizti as Mr. Ofv^^ld, to treat with the four Aiue- 
tican Commlffioners? He was^ far over- matched by any One 
x>f thcfn : ,Nor would any man compare him to Dr. Franklin, 
or Mr. Laurens, or any one of the Commifixaoers — impar 
Cohgrejfu AchiUl'^dXA his Lordfliijpt; for I am fure there was 
not one of them vAa^ was not an Achilles comp«ired with him. 
But it was not Mf. Ofwald, he (aid, that he had to do with, 
but thofe who confided in him and employed htm. 

The fifft queftion that the Britifh agent ought t(5 have 
put to the American Coromiflloners, was, whether they had 
full powers to conclude and agree upon a general amnedy and 
rcliitution of goods to all Loyalifts without exception ? Thefc 
were men whom Britain was bound in juftice, and honour^ 
gratitude and afTedion, and every tie, to provide for, 

• ^nd protcd. Yet, alas, for England as well as them ! they 
were made a part of the price 6f peace. Thbfe who were 

the 
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the beft friends of firiuin, were, eo nomine^ 00 that vtff 
account, excepted from the indulgence of Congreft. Brit^ia 
connives at the bloody facriiice, and feeks for a fliamefol 
retreat^ at the expence of her oioft valiant and faithful fons !. 
How different from this was the condufib of Spain to the I«oy-. 
alifts in the Netherlands, in the rcign^of Philip IIL on cc* 
caiion pf the famous truce in 1609, and alfo in the peace of 
Munfter. Their eiFefis and eftates were cither reflored, or. 
they were paid intereft for them at the tate of 6 1 per cent, 
on the purchafe money. [Here Lord Stormont repeated^ 
fevecal of the articles of the truce betweea Philip III, and , 
the United Provinces, which was concluded at Antwerp; 
1609; which articles were alfo agreed to at the peace of 
Munfler.] A general a£t of indemnity was pafled, witfafOuC 
exception of place or perfb|). Lord Stormoot alfo touched 
on the cafe of the Catalonians, who revolted fmrn Spain^ 
once when they putthemfelves under the proieftioi) of France, 
and again when they, put themfelves under the proteftioo of 
Britain. Inboth cafeS ^^\^ privileges, Iives> and properties, 
were prcfcrvcd to them. Even Cardinal MaMrin, fo artfu^, 
fo ibuflting and fallacious, and I am (ore, fays he, I mean noc 
the moft diAant alluiipn -to any of his Majcfly's Miniilen, 
(for the Parliament of Paris determined, that to call any. 
perfon a Mazarin was a reproach to him, and. that an a£iioa 
would lie) eve.n he, though fo little fcrupploys on mQ(l occS'- 
fions, deemed it found and wife policy to obferve good faith 
with the Catalonians. ,He. negotiated the peace ^ the Py'-, 
renees himfelf, and 'be took care, that an aft of indemnity 
Ihould be pubtifhed in their favour^ on the fame day in 
which a. proclamation was iflued reclaiming their obedientx. 
Hiftory , experience, fornifliet to example of fuch^bale dere- 
li£tioD. If they do, faid Lord Stormom, let zag nobk; 
Lord fpeak out, and on this fubjed 1 wiU be fiknt. From: 
the Lovalifts he pafled on to our Indian allies/ ^ith whom* 
we haa had a long connexipn*. on whom we had befto«|ed 
the name of the Children of the King, and with whom, 
fald he, you fwore to preferve an inviolate friendihtp as long 
a^ the woods, and mountains, and rivers Ihould cemain. > .. 

His Lordlhip next tXirned his attention to the bpuncbfj; 
line that had bfren agreed on by the American Commiffioners,. 
and that very extraordinary geographer andMltticij^n, MiV 
Richard CXvvald, There wa^. prefixed to th^.iwticles^ o^ 
peacp between England and America, a WJ .Jpotopp»s.pj:c-Tt 
ambic, felting forth that ^{^ Xx^^i ffer^jJfcOj^V^ ^^^*jf 

" * ^ 
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ih*frtiich wierfc reciprocal advantages. He was at lon^ time 
aft a loft to underftand the meanlbg of thofc words reciprocal 
advantages. But at laft he difcovered that they ttieanjt otiljr 
the advantage of America. For in return for the manifold 
<:onceffions on our part, not one had been made on theirs. 
In truth, the American commiflidners had enriched the En- 
glifll diftonary with fcveral hew terms and phrafti ; recipro- 
ciil advantages, for inftance, meant the advantage of one of 
the parties ; and a regulation of boundaries meant a ceflioi^ 
df territory. 

His Lordfhip then took a view of our condeflioris on New- 
foundland, the cedied iflands of St. Pierre and Miq^delon, 
which bfcing fortified, will command the entrance of the riveir 
of St. Laurericc. The liberty accorded to the Amevicarts to 
fettle in Nova Scotia; the ccffioA of Pe'nobfcot, a nurfery 
of mails ; the giving up of all that was important or valuable 
in Canada ; the Floridas important for their fitUatjon, and 
agteeable ifi refpteft of climate and foil — we might as well 
havt; ceded all Canada to them, as to have di^wri fuch a line 
of fepaYation ; for all the forts which' commanded the lakes 
were in their hands, and we were wholly dcfencelefs, and af 
their mercy, in our navigation of tW l>kes : tefides, we had 
givet) up to them by that boundaryj A tra£l of country four 
times as lar|;e as Britain, and in that traA above fix-and-^^ 
twenty nations of our Indian affieS, whole hunting grounds 
Wc were obliged, by treaty, to' proteft, and from Whom 
(fetring ifide thpfe feeKngs which dijjnify. human nature) We 
received moft eltential benefits in the article of their trade of 
pteltry and furs. The noble Vifcountdw^clt on this topic with 
great energy, and declared himfelf at once aftonifhed and 
confounded at the conduit of th^ Kirig^ Minifters itf this rc- 
i^eft. From this impolicy hi^ Lordfliip turned to NeWn 
foundland^ and theft be complkjri^d of 'Minifters giving to 
the French *ne4r ftven degrees of IkHitude for their own ex- ' 
dufivc fifbing, and ?it the fatttft time that we did that, we 
alfo grfVc thif Amtricans a 'p'^rtl^ifiation in all our fiflieries, 
i^ all 0\iT creeks and harbouVs, and never mad6 any ftipula • 
tion for 6ur fifhing reciprocally in theirs. ' The granting of 
Stl Pierre and Miquelon t6 the French was the ne^^t objeft 
that met the rcpr^h-enfion of Ws I;6ril(hipL If they fortififcd 
thefe two pl^tcfe]' ai thfy ceftairtiy hii^ht, Jf^ they pleafed^ 
hts Lordflitp diclareS Gdr Sftier jes orf ihit coaft to b? altoge- 
tjA^^^fifffi^^ pr no advahtnge to us; 

T1iVii6ftc"Vifcot2titftftr^ treaties Vthithhad 

^* bceft 
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been mad^ in rtfpcft to tbU iiftery^ iui4 (hetared wli&tlio^ 
nourable paiDs the Earl of Chatham bad alwayt taken to pve^ 
fervc this fruitful nutfery of f«a(inen to the britifli Crowi^ 
By the proviiioDs made rQfpe£iii||; this f^ry, thiBr« wouli 
be an end at once put to the Bntifii tra^v While he was 
AmbafTador at the Court of VerfidUeB, they ft t up a title t0 
|hc fi hery ceded to them by ^he peace of Utrechr, unfliacklcd 
by reciprocity. He wrpte hofpe for inftruQiont «^ and re« 
ceived fo clear, diftin£t| and; at the fame time fo peremptory 
a flateipe^t of ihe £nglilh |right to fi(h in common with th« 
French, op the weft h^ of the iiland, that they were fatii» 
fied, or at leaft they relin^uiihcd their claim for the time, 
and wifely poftponed it «intil a mpmcnt fliouid come more 
favourable to their ambixioni. when, perhaps, there ihouM 
be an £ngli(h Minifter, .fo foiicitotis of power, fo anxious t« 
fix himfelf in his feax^ ^s to hurry a negotiation to its end; 
without care or anxiety, for the inteveft of the ftate, which 
he waS;fippoi(itcd to govern. He now coofidered the iilbery 
as ^ ere tf lovably gone;rf#r thpic was not a fyllable of reci-*' 
procity in the treaty, ^nd w^ yielded, in ful^ right, the poi^ 
fefliQn&of St. Pierre and -. Miquelon, which they would in« 
^aiitiy fortify, and fecure to themfe^ves an tmmenfe traide* 
The 4$oncei&oos made to America « in this particular, were 
alfo vcry.o^terial. The usiiet^tlcd coafts and bays in Notrs 
Scotia, were to be opened to them, and we were to have no 
power >to iiflv in their bays, in return. Eternal jealoufiet 
would ari($3,:^nd infteadof f^uring a peace, we had, in truth; 
granted aU fchis for* the fake of in vol v'mg the nation in a new 
war. 7 heceilion of the .two f k>rida& he could not acconni; 
for by any reafon, either f^f neceffity or prudence. There 
was no bargain in the bufinli^;; for there was nothing granteii 
to England in their ftead. The manner in w^ith thefe pro- 
vincef w^e delivered up, wa^ as mad a3 it was impolitic. —4 
No meafvire was takcA f<^r the Security, or thp relief of the 
planters ao^ Inhabitants, nor any pttovifion'made, by which 
^b^y might be enabled to dhipoie of thei^ property if they did 
isot cLoqfe ;o continue in the provinces, iubjeft to the C!ourt 
of Spaii^. 'f he nqble Viftount then cxpofed^ in glaring ce«* 
iour^, the fo}ly of Aipulating for the nav^tion of the MiP 
^ffippi^ when evefy thing li^t could make. the Miiliffippi 
valuable was gone* We had^no coaft, there was no jundioif 
even with the lakes, no communication by which we could 
Vanfport our furs to any market. In ftiOrt, the article for 
t^Ms navi|;app6 f4 tb^ Miffiffipiu was an. ioiblt on «ur undjBVr' 

X ftanding?! 
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ftahdmgs, added to all the odicr injariesdonc to our property 
-by the prefefit peace. 

The noble Vifcoont pafied to the Wcft*Indies. Here there 
vicrp equalaiarks of egregioos folly ; he entered into a long 
argument to fiiove that we had it in our power to have made 
a peace with France without the ccffion of Tobago. We were 
in poffcffion of St. Lucia^ which, whatever nrjay he its intrin- 
fic value, the French conlider as lavMuable. We Were in 
, pofleifion of St* Pierre and Miqnelon, which completely fhtit 
them oot from the whole of the Bfliery of Newfoundland;^ 
and having therefore theie ftroog points, we fhouldiiave pro* 
pofed to agree to a peace on the giNiond of uti pofftdetis. He 
was free to own, thslt this would not have been favourable to 
ts in the Weft-Indies ; but the faA is, that the French durfl 
not agree to it; They durft/ not give up St. Lucia; they 
VBttft have the fiihery ; and therefore, as tUcy mufi refift the ' 
offer of Hit foffltUiis, the altentattve was. plain, let us agree 
thea on the tooting of complete reftiiution. To this we were 
fairly and fully entitled. BfMr, Inflead of this, we give up 
Tobago, an ifla^ of the utmolt coii^ueiice to the nianu- 
fiidures of this coumry, as well as to its tntereft« in the Weft 
Indies. He snentioncd* a manufadoryof cotton gdods lately 
eftablifhed in-France, which only wanted the cotton of Tq-. 
hago to makeit the rival of Mancbefter. That was given to 
them, and there was no 'equivalent whatever giveh to us in 
return. On the coaft of Africa'' the conceflieos were Tobjeft 
(othe fame complaint. « Webad^grven up a riaoft valuable 
tcadc, and had made fuch ftipultttioers^ in ri^gard-ro^the gom, 
^ would finallf^extisguiih 6ui'/<onti^ibQ with that "quarter 
of the world. But in the Eaft-Iftdks, more perbslps ' than 
^ny where elfe, wc«e the iha^ofuband degrading conceifions 
of the prcfettt |(ieace to be. fomd. The delivery. of CHande- 
sxagpre, with a ditdi, and the promifi^ to procure t^tritortes 
from our allies^, were cfrcuafvftaoces*^%oTRUiattnef*aod inju* 
rious,. that.he.CQuld not eoncetveby What flrange fatality our 
Minifterswere afibuatedin thin refpe£U ' Ift entered 4li to a 
;^pg difcuiBoojof the articles f<ptfti«ig the Baft, ai^ potntetf 
dut the. inJKiries jdone to the OocttpaiiViii a foidble manner. 
In this quarter oif the world we hid- dm6k the Freni&h from 
^vcry thing. They had no ctai»ls;:€bey tead ho power, thcj^ 
bad no footing, and we.might ha^!fo6«id ift this Eail-IndieK 
s| recompenC^ for all our loffcs inrche -Weft-* but the role of 
cpnc^ffwn. was ^one. regarded by our Minifters in all that 
they h»d dooe* .:.Hfi eolacgad oi^'tbeimpo^takiotf of'^ i>ttnkirfc 
\ to 

Digitized by VjOOQ IC 



A. 1783. DEBATES. 59- 

to France. In a war with England, that harbour, opened 
and repaired, woald.be capable of containing twenty or 
thirty ihips of good iize a;id burthen. Thefe imiing out, at 
all feafons, v^ould annoy our trade in its very center, and 
coanrerbalance in fomc meafure the advantages of our local 
fitaation for commerce^ Dunkirk, at the fame time, would 
be of no ufe to the French, but in a war with England. In 
eur precipitancy to allow the reparation of Dunkirk, there- 
ibre, the language of tho Crown, without any exaggeration 
or cokmring, wa» plainly this r **To fliew my good brother 
of France now earneftly I defire bis frjendihip, I will give 
Urn up DunKirk for the convefttence of making war on my 
loving fubjcas." 

. Aoothef thing in the treaty with France particularly ftrnck 
hixD, as it feemed to indicate that the King's Minifters were 
as negligent of the high honour and dignity of the empire^ 
as.they were of its pofleifioni. In the article refpeding the 
capture of prizes, the Channel was no more called the 
Britiih Seas, which, in all the treaties that Were made du- 
sing the . pre&nt century, W9S uniformly fo called. Thi« 
was matter of very great conrideration, at a time when we 
were conceding ^very thing that Was titlxcr the objeft of 
pride or of intereft. . This was an infult which the flippant 
vanity of France would be fond to give, but which ought not 
to have been fuffered. But confiderations of this kind were 
beneath the attention of Mitiifters of the prefent day, who 
ieeaiied to think that to make a peace at any rate, was to do 
a^ mertlodous work, arid fuch as the naCionof courfe muft 
applaud. when applied to for that purpofe. Under th'^t idea, 
the prefent motion of addrefs was made ; not to thank hi^ 
Ma^y for his gracious <:oadefcenfi6n, or to cbngratulate 
kimupon the return of peace, but to gain <hc thanks of 
diat lioufe for a work that Minifters had^ done, and to go 
s^road into the world with the fandion of that vtite of thanks, 
a^it oiight moft property be called, and thereby iet all thof« 
who might not be inclined ib fully to fubferibe to the merits. 
of their negociations at open defiance ; but be hop^ the noble 
]:»<>rds faw the intent of this, and would take care that meoi 
undefervsoglhould nc^ be authorifed by any fuch high fan£tt*<* 
on, bat, on the contrary, that all attempts to that ejFe^, 
fkottld be spiritedly fuppreiied, and that the approbation of 
chat Houfe ftionld never tie unworthily obtained. 
Vou XK I If 
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If bU Lordlbip ftfoald be aft:cd» if th^ freftnt. peace was 
a good one, and fuch a$« under much greater c^Iamitti^s tbaa 
thofe we had fuffered, ought to be accepted of, he would laf 
^is hand upon his hearty and anlwer pofitively^ No ! He hid 
been )>rought up in the habits of independence^ and would 
, therefore on all occalionsgive an opinion accordingly.. Would 
^ not every naan of independence aofwer on the prefent occa- 
sion as he did i Certainty he would ; add where was the ctr« 
cumftance on the prirHafacU tppenrahce of things, tha( in- 
dicated the impropriety of his detjcrmination ^^ Mii»ftera 
would fay, that if a peace could tiot be had on the terms tx> 
be wiflied for, it was expedient, ibat it bf adcepted of upoa 
thofe terms which were offered. The principle of this i^o- 
pofition his Lord(hip attoWedj b^ deified the apptkadon. - 
It was a fa£b to be naourned, than the elements had foi:^e 
againft us, and the hand of Providence had fomettmes been 
felt feverely upon us ; but wc .had had na difailers that had 
not been more than compenfated for by the vifiories of pur 
able and gallant commanders^ in the different parts of the 
world : the fuccelTes of whora^ and their meritSi his Lord^ 
{hip, took notice of in terms of high applaufe* 
; The conduct of Minifiers by con)ing down to that Houfey 
to fupplicate its approbatioa of their Hdidtss, was unlike to 
that of fome others, who had rendered their country the cnoft 
acceptable fervices in the fame fphcrc.of a£tion; who after 
having concluded perhaps as iattsfoflOfy a peace aii was wkh* 
in the annals of this country^ did not go to P^jbiikment beg* 
ging its approbation, but left their conduct to the free difcm* 
iion, the feeling, aqd the underftanding of the natio0. 
t^rdQraQtr Lord Gravtham £aid, tliat he had the greateft refpc £t for the 
^>^« authority, which the nohle Lord had alluded to in the cmnfe 

of his fpeech,: jaini Ihoiild have thought himfelf exoeedinglv 
Ivtppy to have had it in his power to have imitated the condu^ 
of that great man,' who his Lbrdfhip had^eld out to hioa as 
vvorthy of bei og remembered. Times were changed -fince the 
peace the nobfe Lord had'hitited at^Was made, and many ccmi« 
current circumftan^es rendered it almoft impoffible to nego-* 
ti^te fo well, as, to place the nation in that agreeable ftat^ 
which it found itfelf in at theconcjofioo of that p^a^e. 

He aifured their Lorddiips that nothing had been entered 
into without firft being cduiide^ed in the nu)ft careful inanner 
over and ove^r again, and akllo(i'etlery,poiiible.coutingenc]f 
duty weighed. The diiFer^ce betwixt concluding a- peace 
Vi^ith OOP enemy, and with a boft pf th^m| W4S great^ ^s might 
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weHl>e imaginecl, and produftive of tfaegreateft iiAcxAixei 
in negotiation. Add to this, Enghnd was without even K 
finglealljto aiBft heron the greatcft emergency. For hia 
part, he confidered the peace as good a one as^ conliderine 
cor fitnation, we could poffibly have had. His Lordihip did 
not perceive the right we had to expeA a better. But ouif 
reduced lituation was in conreauence of that blind and unforf 
tunate puHuit of the war in America, by an adininiftra^ion 
more obfttnate than wife, and which war, if coptinued, 
would have brought final dcftruftion upon the enaoire. Hit 
Lordfhip had not, he obfef ved, been greatly in tie habit o^ 
troubling their Lordftiips; but when he confidered the parti- 
cular lituation in which he ftood, he could not forbear to do 
it ; indee^J, there was a neceflity for fo dping. Hi$ Lordfliip 
faid, he fcorned to fhelter himftlf from blame, by throwing 
it upon an innocent man or colleague ; and therefore he made 
no fcruple to declare, that the reafon why the worda the no- 
ble Yifcount had mentioned as proper to be inferted in the ar^ 
tide alluded to by him, viz. Prcferving to this country the 
diftin^ion of calling the chnnnel and north Teas, the Britilh 
feas, ^as, that by fome liioft unaccountable and unhappy mif*' 
take of hife own, they had been left out. As foon as he found 
this, he was exceedingly alarmed and diftrcflcd, and took evc-^ 
ry poffiWe means to remedy the evil. The articles had beeijf 
fent oiF with this deficiency, and his Lordihip iizA made an 
ftpplication, in which he was fo happy as to lucceed, and ntjt 
inftrv^ment was finned and exchanged, calling the channel an(ji 
north feas the Bntiih feas ; fo that the evil was redreflcd by 
the only method that was poffiblcr * 

His Lordfhip, in anfwcr to the noble Vifcount% objec- 
tions to giving up the ifland of Tobago, obferved, tha; it 
vas a moft difagreeaWe thing, no doubt, that fuch a conccf-' 
fion Ihould be made ; and yet he did not know a^y poffible 
cafe of ceflion where the confequences would have been ip 
triflinglj difagreeablc as in the inftance of Tobago. The inha- 
bitants of which mufk be confidered as thofe who frequently 
change their matters, and if their property be fecured, they 
may not perhaps fuffer much hardfliip by a change of alk- 
giance. With refpeft to the reft of the ceffions that had beca 
made to France, he could not look upon them in that humi-' 
liating light which fome noble Lords had confidered thena in. 
It was neceflary to make conceffions to France ; fhe was de- 
termined at all events to have them, as f<5nie equivalent for 
<hof« humiliatt^ng ones which (he herfelf was obliged to make 

I 1 ae . 
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at tke conclttiioii of the laft war* Noble Lords could n<H but 
tecoIieA tlup fabmiiHon France made to this couotry, which 
galled her pride, and which were rather ieathers coveted by 
the French for the fake of pride than ufe: thefc were the 
iilands of St. Pierre and Miquelon ; and that we (hould de- 
part from the old article for the demolition of Dunkirk* 
Thefe were not obie£b of coniequeiice to England, nor fuch 
as Ihe ought to itruggle for at the hazard of a war. Such 
^only were thp things which had been given up to the French 
both in the £aft indies and in America, except indeed the 
ifland of Tobago ; but their Lordfhips would refle£i; on our 
loiTes, anoon our {ituation ; and granting that there muft be 
concefGpns, they would believe that the lofs of 1 obago was 
not fo material. 
t#f i St k- Lord Sackvllle fpoke in the moft pointed terms of reproba^ 
"^^*'* tion of every article of the peace ; and declared it to be in 
every inftance the moft unwife, impolitic, and ruinous of 
any treaty that this countr]^ had ever made. In re^rd to the 
abandonment of the Loyalifts, it was a thing of fo atrocious 
a kind, that if it had not been already painted in all its hor- 
rid colours, he (hould have attempted the ungracious taik ; 
but never fliould have been able to defcribc the cruelty in 
language as firong and exprelliye as were his feelings. The 
King^ Minifters had Wisakly imagined that the reconunenda* 
tion of the Congreli was a iufEcient fecurity for thefc unhap- 
py men. For his own part, fo far from believing that this 
would be fufficicnt, or any thing like fufficient for their pro- 
tcfiion, he was of a direft contrary opinion : and if they 
entertained any notions of this fort, he would put an end t^ 
their idle hopes at once, by reading from a paper in his pocket 
% refoluiion which the Aflembly of Vjrgmia had come to^ 
fo late as on the 17th of December laft. The refolution was 
as follows : , 

** That the laws of the ftatc confifcating property held 
under tht laws of the former government, (which 4ad beef 
diflbived ahd made void) by thofe who have never been ad- 
mitted into the prefeut lotial compa£t, being founded on le* 
gal principles, were ftrobgly diftajed by that principle of 
common juftice, demand that, if virtuous citizens, in de- 
fence of their natural and conilitutional rights, riik their life, 
liberty, and property on their fuccefs, the vicious citizens 
who fide with tyranny and oppreiBon, or who cloak themfelves 
-under the malk of neutrality, fhould at leift hazard their 
' properly. 
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profKity^ and not cujof the bdnefitt procnrai by tke hboary 
aad daogers of thofe wfaoTe deftroCtioiif tjiicY wimed. 

<< That, all demaods or rcqntflt of thp BntiOi Court, foe ' 
tiie rcftttatioii of property coofifcated by.thia ftate, being • 
neither fvpporled by law, eqaity, 6r policy, are wholly id** 
admiffible ; and that our Delegates in Coogrefs be inftriv&od 
ID move Congreff, diat they may direft their deputits, who 
flull reptefent thefe States in the General Congrefs for adjiift^ 
inga peace or truce, neither to agree to any fuch reftitution» 
or f^bimt that the laws made by any independent ftate of this 
union be fubjefied to the adjudication of any power or powers 
on earth." 

His Lordfhip having read the paper, demanded what Mi^ 
nifters bad to fay now for this boafted recommendatioo, for 
which they had ftipulaled with Congrefs ? Could they iay^ 
that the unhappy men who had fought and bled for this coun* 
try, who bad given up their ail and (a pang t)ie more griev^ 
oos to minds of feeling) the ail of their little families ; couM 
Minifters iajr that thele men who had iaid a^id done, and 
* fuiFered all that was in the power Of human nature for our 
caufe, ought not to have h^ a better fecurity than the pre* 
feat, from fcom, infolence, ami ruin ? A peace founded oft 
fuch a facriiice as this, muft- be jaccurfed ^n the li^t of Goi 
^nd^aan 1 His Lordfhip added a few words of animadveriioa 
on other parts of the treaty^ fimibr to thofe which had beea 
already ufed by the Nobleman who had fpo^en in &vour of 
the amendment, particularly wit)i refpe^ to the l)0undsiries(, 
Sind this he fpoke to with great information and accuracy^ 
All the forts, his Ix>rdfl>'lp faid, were on the American fide; 
thelmmeofe diftriA of country which fupplied us with mafli 
was gone ; the Indian natipns were abandoned ; and we wetr 
infultcd with the navigation of the Miffifiippi, when all its 
benefits werp taken away« He then concluded with giving 
kir hearty approbation to the ami^ndmenjt ; but before he had 
done, he took notice of an exprcifion which had fallen from a 
noble Duke,^ [the Dukft of Grafton] who had iaid, that it . ~ 
cave himpleafore to obferve the delicacy with which thedi-- 
bate was cpnduded, in u much as the oonduA of ^ late ad- 
sniniftration, to whicl)r/fi) max»y of the misfort»Qfi\9f this 
onhappy couotry were imputable^ wa^ ootfo much a$.i>noe 
mentton(Bd» No^ he w^sfref i;o owHi he.i^aooe'Of ihote - 
who counted it no delic0G]|f tto tobear adv^fliog: t». thai poc 
riod I a period indf«d, which the preftnt MinifteM woi^ld do 
weU to decline fpeakii^M^ Fiv thiavfliil waa. diraftio«|. 
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k WM koneft -*- k was bpnoorabfe — it was eircfy thing that 
could liare doitfmattded fuooeft, if one ceoU look iorward, 
and ctmnrc upon certainty in foblunary tranfaAioiks. ' 

lordQowe. L^^j Vffi^ooiit H&ive fpoke in fo low 9 voice, that there Wai* 
fczxct a pefflbitity of coHeAing any thing which fell fronx 
hiiD, Aftec.|tvif^«a account of the ftate of the naVy ih tho 
detail, befp^medVip itgfoRre, and fiud, that by'Mayttertr 
what with ihe\ttmber of veffcls we had already, and thoic 
pow in fottvardnttft, ^is country might veciton upon nlinety- 
nine line of bauie Chips, tolerably fit for fervice ; and, hj" 
the beft aoocKmts, tlie for-ce of th^ united Houfe of Bourbo«' 
might be about one hundred and tWenty-five. Hefaid, thar 
by tlielafeft accounts from Cadiz, the Spaniards and French 
trad fixty iAK of rh^ line lying jn that harbour, in primtf 
condiitiol), *Md4n every rerpe6t well equipped for the moft 
vigorous Imd a€b4ve fervice. His Lordfhip^s fpeecfh was of 
ceniiderabte kfigth, and from fueh parts of it as reached us^ 
\ and what we could collet from the allalions of thofe fpeakere 

iwho followed,' appeared to be intended as a defcripcion of the 
-weak ftate of our naval power, and of courfe a juftiiicatioQ, 
in foaie ineafupe, of the treaties before the Houfe. He re- 
eoufited the tpanfgftionsof the late Campaign attributed a gi-eat 
ideal of our Aiccefs to enhance ;r 'for, in a competition of 
(ftrenj^h with the enetriy, we'were greatly inferior. Many 
of the fhif s W^'re in «^oor condition ; that, for inftance, oa 
te>ardof wbkh hie 'hoiftcd'hi« flag, the Viftory, was very 
l>ad, and very unclean. He cloied Wich'obferVing, that if 
AO other good attended the pretent pacification than the mere 
;bretfthingittme it gave us, we ought to count the interval a 
Jiappy one , and inftead of 'idVy -flinging away our remaining 
Arength in unnatural iquabbles among ourlelves, unite and 
4(ndeavowtO:n)^ke the' beft ufe of our time , in recniiting 
ftgainft the poffiiMlity of'fi^turethoftrMty. This, be tl'ufted^ 
.their Lordfhip^ go<)d 'fenfe wotfld confider to be the advice of 
ipatriotifm, and fiot of party. 
Lord Vif- Lord Vifcount Keppfl fakl, hi^ laft accounts ff6f}ie£ling the 
co»m Ktp..^^^ ^f ,jjc 'Spinyfh navy at Oadi«, '(fioke it to be no more 
'* ' -than foviyuiwo (fail of Itit&'Of ^Mittle (hips ; and he conipoteA 

<<oilr f^ite, '^ood, bad^ and lOdifiereAt^^ to be one hundred and 
^ine. lie '%ould not, indeed, enter ^n to the minutbs of the ' 
:<ondition «f Ofef^ naVy $ he ^d vi<^t imagine it wodM be coh- 
Hlftent with:']»#«deMe'; bfirl fomudi' wetSld he ftiy, that he 
Mlid net'<inia§)fl*»'<he condition o^<our<enemy's naVal afiiira 
.«la0lbgood^tt4Ur|^#ll, •r that lli4}f bad any-thkig like 4uch 
^aprofpe^^. 

' Lord 
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LordVifcMot H$w4 fiud, that the accounts on which h^ btA ^-*^ **•**• 
founded his refwrt of the ftate of the Spaoilh iMivy at Ctdia^ 
were later than thofe his Lovdfhip relied on ; but he Could 
DOC, he .feid) fubfcribe to the mode his Lordlhip took of 
eftunating the naval , ftrength of Great- Britain, under the 
4e&ription of good^ bad, and indifferent ; good and indiffe^ 
rent, ^ prudent man wouM think was ftretdUng the account 
ao the utmoft verge ofjiew ; indeed, he could liardlj fay^ 
utility ; bat to include the bad in the ftatcment, would bo 
djiiigerous computation indeed4 * 

Lord King faid, he did not approve of the n^nnerin which Lord Kisf* 
the war hid been carried ou ; nor was he more reconciled to 
the peace^^Vigour and fpirtt, which feemed to him efTentially 
teceflary to the dignity of mactial or paoific tranfad:ions» 
were wanting in both cafes. A noble Lord (Lord Sackville) 
luid read the Houfe a continuation df that kfion which Ame« 
ricsi|.^rom the very butletof the unfortunate quarrel with 
this country, had been conftantly giving this country • Tho 
dofirine was as old as the creation^ thougk we feemed to bo 
ignorant of it, ^^Ue who is not for roe in aftate of civil war^ 
is to all. intents and purpo&s, againft me." The langaugtt 
of. war is baxfh and difibnant. The imroduflion of a foft 
•ote into it^ on any pretence whatevcar^ only betrays an ig^ 
jiorance of the muiic. In plain terms, whenever there is a 
Bielaochaly neceflity for a war of the nature with that of Ame^ 
rica, tendernefs in the big;inntng will, upon a review of events^ 
be found cruelty in the end. For his own part, his Lord* 
ihip declared, that if he had had the conduAing. of the war^ 
lie would have inftantly,.on the firft accounts of the rebellious 
condufl 5>f the Americans, feat off a powerful force to tbeit 
country ; land inftead of burdeniiig the peaceful and loyal fub<p 
jefiswhich thefe troops had left bofaind, he would have ordered 
them to fubfift themielves upon the properties of the rebels^ 
tintil by a falutary courfe of military phyfic, they had taken 
them, down from their, aerial iUlts, and reduced them to tho 
standard of common fenfe and allegiance. The deficiency 
of ^irit which his Lordfhip thought to culpable in the laco 
Miniftry^ appeared alfo in this, and therefore he could not^ 
Gonfiflent with his former opinions give his approbation of n 
peace whofc frame betraycti fo ipuch imbecilty. 

The Earl, of Sbe&urne then^rofe, and the Houfe was all ^^^^ ^^ 
aaenttoa. Tlw latcnefs of the hour, my Lords, faid be, ^^'^^ 
will notfuifer me to take the liberty of trefpafling ib far on 
yoorpaiiisoce,^ as my fadings «wcDld thevein prompt me toon 

. > + the . 
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- the prefent ocoifion. I fhall not a^drcTs your paffions •*- that 

candid province I will leave to tliofc who have fhewn fuch 
ability for its government to-night. As my conduft has 
been founded upon integrity--»fa£ts, and plain reafoning, 
will form its beft fupport* — I fhall necefiarily wave the coo« 
fidcration of the critical moment at which I ftcpped into the 
adminiftration of the afFairs of this country---a moment when^ 
if there be any credit doe to the fo)emn» public declarations 
of men, who Teemed then, and feem now, to have the wclU 
fare of the ftate neareft to their hearts -— every hope of reno* 
vated luftre was gone, and nothing but dreary defpondeacy 
remKftined to the wcU-wifbers of Great-Britain. I am now 
ipeaking within* memory, and confequently within pQoef« 
It is not for me to boaft of my motives for ftanding forward 
at a period fo sdarming. My circumftances are not fo obfcore 
as to reader my condu£^ a matter of dubiety, and my own 
eitplanation of my feelings would, I flatter myfelf, fall far 
fhort of that credit which fympathy would give me in the 
minds of men, whofe patriotifm if not that of words; thi^ 
ambition of advancing to the fervice of our country in> an 
hour when even brave men (brink from the danger, is honour- 
able, and I (hall not be catechized for enteruioing fuch an 
impuife. I make no merit of my hardihood, and when I 
ipcak of mine, I wi(h your Lord{hips to underiland me as 
fpeaking o£ the generous enterprize of my noble and honour- 
able colleagues in adminiftration* It was our duty as good 
citizens, when the ftate was in danger, that all felfi(h appre« 
bcnfions (hould be baniflied. 1 fhall not, therefore, expatiate 
on my reafons for coming into office, but openly and candid- 
ly tell your Lordihips how I have conduced myielf in it« 
A peace was the declared wi(h of the nation at that timc« 
. . How was that to be procured beft for the advantage of the 
country ? Certainly by gaining the moft accurate knowledge 
of the relative condition of the powers at war* Here a field 
of knowledge was required to be beaten, to which no one nian, 
vaft and profound as it is poflible to piAore human capacity, 
would by any means be fuf^fed equal. Th^n if one man 
' was inadequate to the whole u(k, the nextqueftion naturally 
is, what fet of men. are beft qualified as auxiliaries in it } - 
What is the (kill required ? A knowledge of trade and com- 
merce, with all its relations, and an intimate acquainunce 
with military afFairs, and all its concomitants.^— Weremen 
of this defcription confulted previous to, and during the pro- 
gref&of the treaty now before your^ Lordihips? lanfwer, 
*^. ' ' , they 
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Aej were. And with this fandion sdminift^'atidn hetfd af* 
j^aoenofalfe brow of bravery, in combating the gtitterin^ 
expreffions of that hafty oppoution that had Beeh fet up td 
the prefect terms. Let us examine them, my Lordf, let ui 
take the ieveral aflertions in their turn, and without wifhing 
to intrude too much on your Lordlhips time, I (hall be par- 
doned for giviog a diftiaft anfwer to each head of objeftibn; 
Miniftry^ in the firft place, is blamed for drawing the boun« 
iuj they have done between th^ territories of theUnitedStatea 
andtbo(e of our Spvereign in Canada. I wiih to examine 
every part of the treaties on the'fair rule of the value of the 
diftnd ceded — ^To examine it on the amount of the exports 
sod imports, by which alone We cpuld judge of its importance. 
The exports oi this country to Canada then were orlf 
i40,oooK and the imports were no more than 50,000!. Sup« 
pofc the entire fur trade- funk into the fea^ where is the detri- 
ment to this country } Is 50,0001. a year imported in that 
article any ofajfeft for Great*Britain to continue a war of which 
the people of. England, by their reprefentatives, have declared 
their abhorrence } Surely it is not. But much Icfs muft this 
sppear in our fight, when I tell Parliament, and the whole 
kingdom^ diat for many years pafb, one year with another^ 
the prefetvatiou of this annual import of 50,000!. has coft 
this country, on an average, 8oo,cool. I have the vouchers 
m my pocket, Ihould your Lordfhips be inclined (o examind 
the fa£t. But the tratde is not given up, it is only divided^ 
and divided for our benefit. I appeal to all men converfant 
with the nature of tbaf trade, whether its befl resources iit 
Canada do not lie to the northward. What then is the refult 
of this part of the treanr^ fb wifely, and with fo much fin- 
cere love on. the part of England clamoured againfl by noble 
Lords ? Why this. You havegeneroufly given America, 
with whom every call under Heaven urges you to ftand on the 
iboting of brethren, a {bare in a trade, the monopoly of 
which you fordidly prefcrved to yourfelvcs, at the loft of the 
enormous fum of feven hundred and fifty thoufand pounds*' 
Monopolies ibme way or other, are ever joftly pbnifhed. 
They forbid rivalry, and rivalry is of the very effcnce of the 
well-being of trade* This feems to be the aera of Proteftan* 
tifm in trade. All Europe appear enlightened, and eager to 
throw off the vile fhatklis of oppreffive ignorant monopoly ; 
that unmanly and illiberal principle, which is at once un- 
generous and dcceitfpU A few inlereiled Canadian fherchants' 
might complain ; for merchants would always love mono* 
Vol. XL K poly, 
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pj^ly, vvit)iaut takiug a monMtxt'^ tinicrtb think f^hcthcr it was 
for tbqir' intcreft or not. I avow that* nwttopftljr is always 
linwlff I but if there i$ anyoatioit under Heaven, who oogbt 
to be the iirft to reject lAoMfioly^ it is the Eiigliih. Sitiaatcd 
as we. are between the old world aad the dew, and between the 
fbuthern ^m) niortbern EuropCy alt that we ought ter covet up- 
opeirthwa^frce tr^e> and £air ecjuality. With more in- 
daftry, with more enterpruee^ with more capital than an/ 
.trading nation upon earthy ft ought to be ocrr eonftant crj^ 
let every taai^ket be open, kt tn meet our rivah fairly, and 
wo a^ nomore^ It » a priocit^eon which We h^ve had the 
wifdoai to ail with refpeli to onr bfethreii of iretand ; and, 
if co^ociliauoo be our view, why fhoold w6 not reach it out 
aj^fo %o iV^i^riea } Omr gotieroiky is not mtlcb, but tittle as it 
ijf, let us give, it With a grace. Indeed, to fpeak properly, 
it is np t ^'ocfoBty. to them, but csconomy to ourfe)ves| and 
in theJ)o«a4aries which are cftablMhcd wc hswrfe favedourfelvcs 
the ioimciiie foin of 8a>o,ooo^« a-year^ and fbewed to the 
Amierj^ans oar iincere love and fair imentions, tn dividing 
the lUtl^ bit of tirade <*hich Natare had laid ^t their doors; 
anc) telling il>em that we ddfiited:toli^ with theni tlficomibu^ 
nlon of bene&tsy and ia |he fincsrity of ft-iendft^fp. But tbcf 
In^ai^s were abandoned to^abeir enemies. N^e Lords have 
taken great pai^is tofhdw theimmenfe vdtieorthefe Indians^ 
it was not unnatural for noble Lords, who had made fo Iayi% 
an uic.of4r^er& Indians, to<x>mplain of \ht\t Idfs ; but thofe 
who abhorred their violence would think Miniftry'iiatiaoHe 
wifejy. The Americans knew Heft how to tan^c their favage 
natures,, The deiircndanls of the good WittianY Pbnn would 
manage them better thaaall the Mr» Stuarts wifb all the Jew^ 
harps, razors^ trurtopeigrj^fibd jobs tha« *eMe eould coutrrvfc,' 
But our treaties with tbeas bound its to eveflaftihg profeAion. 
This^f one of tjbofe aflSsrtioasi^tcfcf always; fo%inds well, zni 
h calcinated ip aniufe the uainfofined. mind :' but what is t)i(^ 
meaning of inperpetm in all treaties ? That they fhfltt cridure' 
as long as the parties ace able to pevforni the- conditions.' 
This is jhe meaning of- perpetual attiarices ; -and in the pre- 
fent fr,eaty wiih America^ the^ Ilndian nations ^ere not aban* 
4oned to their enemies; they: were l-emitted to the care of 
\ xjeighbouns, ^^loie intcrefl it was as much as ours to cultivate 
fnendihip.4j^ith them, and who were certainly the beft quali- 
fied for lof ten iog and huownizangi their hearts. But I fhall dif- 
luiis this lubje£t, though.it k blended with others, and pro^ 
. V •• . - ' 4 . : • - • ' = -' * . ' •• ceed 
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cccd tb lheiniwftig«ik3n 4Df .Ad reft of the obj^^'lons^Q thi 
CTieaticfi of pacification. 

Why: have you given America thefree<}oi» of filhinr in all 
your credos ind haTbovrt) and efpecially oh the (mks of 
Newfoundkadyfay tht nebie-objedors to this ttttMc i Why | 
l^cauTe,; in. dbe irfk placc^ tkc/ cooW, from fteir locality, 
kaveeKencifiad aA&ery ifi chat 'garter f<>r the ftrftfefaibn (fot 
tbeit aretim) without ourc^iWem, and in fpiteof all oat 
efibr^a to r^ei tbcrn* InFfcVruar]^ the iii'ft feafon commence^. 
tnd cbat isentiody at their devotion ; for our people have ne« 
rer, and ^a oever take ihis^r IbCHons there fd foop, WrtK 
regard .to thci other feaibn, letui again revert to what I havi^ 
already Aid rpfpetibfig^ the. if\it:4hide';' though behave nor i 
inooopoly^ welaase got foch fup^rfWr advantagi^s \it Ait itti;: 
ck of dryHi^^c caring, and flaring bur fiW for market^ 
(Ermn tke excluifare comtitaiid of the^moft ocfnttgtKJus fliorey. 
that a riv^ry cat» only whet. our ihduilry to #eap thofe t>^ne« 
fits QQf prelenable ittuation in thtsfci^ea preferitt \o us. Bu( 
why have we not fttptiiated>« reciprocity of fidiitigin \ht 
Aniertcaii harbocrs apd treeks > IMI tell V<^^c L^hSfhtj^S : ^ 
becaufe wo Jhave. abundant wiployment id our o^vn. * - Woulcl 
not an * Anioricaa think it f<M-did iil the extreine, nay, ^ cbriii*^ 
dor itbordttiiisoai»ddoei«^ to^bvet thd privilege df battcfi^i 
ing oticc^leott (otneof their. fteril- Wilds, w^n ^6fiii6xxi 
own fertile: Savannahs to hsiire'recd^t^ to« Such woiilil t^ 
the opiAtsft entertained of Miniliiry^ if it had chi^d^fblffjiQa 
' avariciouiiy made a ftipulation of the nature the dwRoVi 
think they ought: to have. Tlie bi-oad and iib^id'^Ui^jf oH 
which the prafent . troity is formed, H . )tl my OfAnton qnrtreli 
mor€ wi& jud beneficial tlfai»^ Would ^ha^e b(^' ffi^ Aartb# . 
aiiid wretched plan of bai^iiiing fo^ -e¥«ry IjiWe jjatti^flcof . 
' advantage wh«ch we m^hrh^ve pfcfci^red, pethjps,' 'by "AidcJ^ 
ling in th^ negotiaoon. , As to the Aiafts, a q^ble" Lord iaid^. 
ire wttic tffba^ in finch ^^«idaoo^ at l^enobfcor, I/^B op^ 
||dfoa faftto lus ttart x^^cim.' i have in tny pdck^t a' ceri 
rtficatiO ftooi one of the ablcft* fu^veyors' in our fetvice^ X?api 
tain Twi&^ that there U aot atrce-dnefe <::^b!6w being 
madeaniaft. Bat there ^^i^sfins fomevy^iat i^ theffc provi* 
fional mticles fttilto be c<lft(ldert^d;- Wh4ch^ I ^^tncidi*rcl 
fieded.on witheat feelingfe as pungeiH ajrany ifrlwih the 
^wamMftafdmirers of the visf^es of the LoyaRft*diH''|f>pffil^l* 
have eaperieyiced. I mean the unhappy neteflRjff^Potir ifi 
fairs, which induced the extremity of' flibinkt4ftg^fh«'flitc*bf 
the pn^cty of thde brave and worthy ^t^l^i&ii^iferetfoi 
... K 2 of 
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of thpir epemies. I have, but one Aof^er tb^gtve the Hooib 
in this particular, it is the aDfwcr I giive injr t>wn bleeding 
hearty. A part, rouft be wbanded, that the whole of the em- 
pire li^y not pcrifh* If better terms could be had, thinl( 
you, liny Lord^, tliat I woilld not hate cfsbvaeed them ? 
You all know my creed. Yott all know aiy fteadinefs* If 
U.were poffible to put aiide the bitter cup the adverfities of 
ihis country prefented tome, you know I would, have done 
' it ; but you called for peace. To make it in the circum- 
^apjces, whic(r your Lordlhips all know I ftood in, was mcft 
arduous. In this point, noting could be more grievous to 
xne. .Neither in public qor in private life is it mj cbarader 
to defert my friends ;, I bad but the alternative, either to ac* 
cept the terms, faid Congrefs, of our recommendation to the 
ftates, in favour of the Colooift^, or continue the war. h 
IS in our power to do no more than recommend. . Is there any 
man who hears me, who will clap his hand on his heart, and 
fiep forward and fav, I ought to have broken off the treaty } 
ff thfxe be, I am mre he neither knows theilateof the coun- 
try, nor yet has he paid any attention .to the wiihes of it. 
But ft^ll I do not defpond with reCpefk to the Loyalifts ; I rely 
upon the wifdpm, the honour, and the temper of the Con* 
grefs. Thjeir ; recommendation was all that iu the nature of 
1(hing|$;,Yre could proqute. , They were cautkxua in wording 
d>eifr;trefkty, left they flic^Id polfibly give offence to the new 
^Ui^(f^9fe jcpsiiJtitptioqs ha^ nbt advanced to thoie habits 
pf ^apfe^ra^e ao^ firength that bani(hes allfufpiciona; pe- 
femptOirjr. langju^e i$ not the language of a new ftate. : They 
inu:^ ^iqn.^^iri applications* In all their meafures, for 
^oney, for* niej?, they b4Ve ufed the word recommendation to 
ihe^rovincial A^cmhiies s and 'it has always, oratleafi ge« 
jperayy been p^id refpe£l to. And^ believe me, they do the 
Loyali^s , the ofljces nolt of friends, who furmile doid>ts on 
thisoccafion. But fay the worft; and that after all, this 
f ftimab|le fet of men ar<$ not received and. cfaerifbed in the 
J>ofojm of their own country. Is England fo loft to gratitude, 
and al) ^the feelings of hucnapity, as not to afford them an 
^fylui|;n ^ Who can be fo bafe as |p think ihe wUl refufe it to 
them? huffily it cannot be that noble^-Qiinded man, who 
would pi ung^e his country again knee *deep in blood,, and fad- 
4)e it wi^J^ ^n expence of twenly millions for the puipofe of 
feftorihg .t)iein. Without one dfi^p of blood fpilt, and without 
pyke-fifth of t)^e expence of one ytar^s campaign, happinefs and 
jBafc canj^e giif^^i|i the Loyalifts in af ample a ounner as thefe 
..'' ""' '" - ^ ' * ' ' : • • ^" * blei&ngs 
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blcffings were ever in their enjoyment ; therefore let the out- 
cry ccafc on, this head. But which of the two ftiles of lan- 
guage is the more likely to afllft the Loyalifts? The ftile of ^ 
the addrefs which declares the confidence of Parliament in the 

C>d intentions of the Congrcfs, or the llile of the noble 
rds who declare that recommendation is nothing. It furely 
requires, my Lords, no great depth of penetration to dif- 
tinguifh between thefc things. A noble Vifcount alks why 
Mr. Ofwald wai appointed as negotiator againft fuch odds? 
Becaufe be was fitted for the great work in queftion, by the 
qualities both of his head and his heart. He was inflexibly 
upright — had long and liberally been engaged in commerce, 
and was well verfed in the local knowledge of America ; no 
man therefore would deny Mr. Ofwald's fitnefs for his fta- 
tion. At the fame time his Lordfliip was free to fay, there 
might be a few n^en more fit, but they had not come t6 his 
cognizance. The noble Vifcount who had lad fpoke upon 
the fubjeft [Lord Sackville] might have been a bc.tter nego- 
tiator— might have diftinguifhtd himfelf as be had always 
doiie, both in the cabinet and in the field. Or, perhaps, 
the other noble Vifcount in the green ribband [Lord Stor- 
mont] might have been more remarkable ; and if wc could 
have conquered any averfion in bis Lordfhip' to venture again 
on the fame theatre, Where he had not been received with 
very general fjitisfaflion before, he, no doubt, would have 
concluded a peace with the fame fortunate diftmftion With 
which he commenced the war. 

y/t will pow, if ^our Lordlhips pleafci advert to the Pre- 
liminary Articles with France and Spain ; and firft to the ob- 
JeAions refpcfting the ceilion to France on the coaft of Ncw- 
foijndland/ This, to be fure, is not to be tried by the rule 
of imports and exports. But what is it ? Seven degrees of 
latitude. Thefc are founding words ; but they are,no more. 
By this part of the treaty future quarrels are guarded againft. 
The concurrent fifhcry formerly cxercifed wais a fource of 
rndiefs ftrifc ; the French are now confined to a certain fpot; 
it is nothing compared to thp extent w^e poflcfs, and it is be- 
£de$ fituate in the leaft pr()dudive part of that coaft. But I 
would not have your Lordibips pay greater attention to my 
bare alTertion, that I truft you will to th« aflertions of thoic 
Who take upon themfelves tq pronounce this part of the trea- 
ty wrong. I have here ready for your inipeftion the opinions 
of the ableft men on that fubjeft. I applied to the perfon ibtft 
oualificd to point them out to me» 1 he noble Lord near mc, 

[Lor4 
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[librd Keppel] then at the head of the admiralty, referred 
me to three officers In his Majefty** fervice, whole judgment 
and integrity he could rely on, and your Lordihips, on the 
bare naming of thtm, will rely on them too* Admiral £d- 
vrards' teftimony inuft have its. weight; the teftimony of 
XUaptain Lcvifon Gower, whofe, fer vices the nation arc to en- 
joy in peace as well as war ; and that of Lieutenant Lane, 
who took an accur^e furvey of the whole coaft, and who 
was well qualified for the taflc, as he ferved under and poffcf-* 
fed. the confidence df the famous <;ircgm-navigator, Captain 
Cooke, Thefe officers all declare, that the beft fifliing was 
to the fouthward, which was entirely in the pofTeffion of the 
Englifh; fo that we muft doubt the national fpirii, and the 
national induftry of this country, before we can pronounce, 
faid his Lordfliip, this fo much talked of exclulive fcven 
league fifhery an injury to Great Britain. 

As to the ceflion of St. Pierre and Miquelon, where is the 
proof that thefe places can be fortified fo as to annoy us ? I 
call on the noble objeftors for their proofs ; I call in vain, I 
know I do. I have here in my hand that which will fatisfy 
jrour Lordfhips how idle all furmifes are on that head. Here 
are certificates from the mofl fkilful and experienced engi- 
neers, that neither St. Eierre nor Miquelon would admit the 
conftruftion of a fortrefs, which could fland the attack of the 
fmallefl of your frigates. 

Permit me, my Lords, to imprefsupon your minds, that 
the foundation of all the parts of the refpeStive treaties be- 
fore you was, as I ftated in the beginning, not fpeculation 
or idle conjefture, but practice ana folid experience. My 
language does not mock your underftanding with aiiertidns ; 
it feeds it with faS. With this conftantly in your eye, I 
court for myfelf and my colleagues, your Lordlhips deciiion 
on our cohduft. Before I quit this quarter of the worlds 
give me leave to advert to all the particulars which have been 
objefted to. . " 

With refpeft to the ceflion of the two Fbridas, I m\ift tt^ 
fer again to the exports and imports. The imports arc not 
more than ioo,ocol. and the exports hardly exceeded I20,oool. 
To be fure, I would not willingly take fo much from the 
commerce of the nation ; but amidfl th^ millions .of our 
trade, is thi«^an objeft worth contending for at the hazard of 
continuing the war? The navigation of the Mifliflippi ha$ 
been reprobated as an ufelefs acquilition. Could men fcri- 
oully afllrt this? Was a navigation of fo many hundred 
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miles up a country, where there is a call for our manufaq- 
tures, an ufclcfs thing ? Surely not. 

And we will now, if your Lordlhips plcafc, take a "view 
of our affairs in the Weft Indies, All the iflands there arc 
reftored to us, a6d in return, we cede St. Lucia and Toba* 
go* St« Lucia, held in fo much eftimation now, may b^ 
tried more fairly by the value fet upon it at the laft peace. 
As I faid before, on all hands it is allowed that that was not 
a humiliating, but a high and mighty peace for this country. 
Why, therefore, if this ifland was, as the objeftors pretend, 
the key-ftone that fupported and connected the arch of all 
our power in the leeward illands ~ wjiy, I fay, was not this 
iflafid then retained ? But I can produce the opinion&^of your 
moft experienced feamcn on ihls head, my Lords, which 
.vindicate that Miniftry as well as the prefcnt. And I do 
therefore claim the indulgence (until my pofition is contrp- 
terted by fuperior evidence) to be believed, when I aflTert, 
that St. Lucia is not of that vaft confequence fome noble 
Lords would poffefs this Houfc with the opinion of, in order 
to depreciate the merits of the treaty. With rcfpeft to To- 
bago, it is faid, the ceiiioQ of that iiland will ruin our cot« 
ton manufa£ture. Pray let me aik noble Lords, was our 
cotton manufa£lure a poor one before we poffeffed that ifland ? 
Asr no noble Lord rifes to affert the affirmative, I will be al- 
lowed to ftate it in the negative. It was not poor then. Why 
Ihould it be poor now ?, We have been long in pofleflion of 
that great branc|i of trade, cqnfequently we can afford to 
give a greater price for cotton than our neighbours. Cotton, 
therefbre, be it in the hands of friend or foe, will always, 
your Lordlhips may be affured, find its way to our door, ia 
preference to that of thofe who cannot meet it with fuch a 
purfe. But I know a* few over-grown monopolizers of that 
article, or fome felfifh proprietors, would fee the natioa 
fteeped in blood, fboner than they would forfeit, by the 
peace, one farthing of that emolument which they ufed to 
make when Tobago was. in pur hands. Let me .comfort 
thefc worthy men, by telling them, that the iflands reftored 
to us, contain a vaft number of acres, uncultivated, which 
may be applied to the growth of this fo much coveted com- 
modity. But let it b^ remembered, that. we have kept Do-* 
minique, an ifland as valuable to this country, if not more 
fo, than St, Lucia, If confidQred as a place of obfervatioa 
and ftrength. I have it on the authority of a noble Admi-» 
ral^ whole conqucfts in ' the Weft Indies have been dift'm- 
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guifhcd by laurels that will bloom for ever, tbat Domi- 
nique is capable of being rendered all that ever St. Lucia 
could pretend to he, and that it contains alfo fuperior advan* 
t3gcs in refpcft of climate and fituarion. , . » 

We will now, my Lords, look to Europe. I am afked, 
why overlook all the treaties refpcfting Dunkirk ? Why, 
let me alkthe queftion in return, why were not thcfc trea- 
ties ever enforced during all the adminiftrations which have 
paiTed away lincc the demolition of that harbour was firli 
Aipulated ? This negligence is prima facie evidence of the 
little account in which the fulfilling of that treaty has hi- 
therto been held ; for were it otherwife, we had often fincc 
the power to enforce it. And I have heard that able feaman, 
the late Lord Hawke, declare, ibat all the art and coft that 
France could bcftoW on the bafon of Dunkirk, would not 
render it in iny degree formidable or noxious to Great Bri- 
tain. But, as was well ol^ferved by a noble friend near me, 
[Lord Grantham] France wifhed to have the feathers Ihc 
formerly ftrut'tcd with reflored t;o her; and, furely^ no fo- 
ber man would continue the war to thwart a fancy fo little 
detrimental to us. However, if I am miftakcn ; if Lord 
Hawke be miftakcn ; if former Minifters b^ miftaken, let 
the proof be produced. Till then, I truft' your Lordfhips, 
if you do not now approve of the condu£l of my admitii- 
ilration, in thi$ particular, you will at leaft fufpejid your 
judgments. 

The ccflion of Minorca has not been objefted to, an.d 
therefore I do not enter into the defence of that article ; but 
I muft take notice in this place, that it is not perfeftly fair 
in ftating the particulars of thefe treaties, to overlook all 
that we have gained. The lalvation.of Gibraltar, under all 
the circumftances of the prefent war, is a point of glory 
which would not eafily be fnatchcd from Minifters. No 
man had ever aiferted that Gibraltar might not be given up 
upon certain terms. Gibraltar was faved ! 
^ We will now, my Lords, proceed to the examination of 
the objcftions agairift the part of the French treaty that re* 
fpeAs opr affairs on the coaft of Africa. Senegal is given 
up, and the gum trade !s therefore loft, h that inference 
juftr Is not ilie faith of France engaged for our having t 
fair ihare of that trade ? More than a Iharc we never were 
in poHeflion of. But what tie is this iaine faith ? It will be 
Mked, What tie ? Why, as ftrong a tie as aU men of reflec- 
tion muft know ^very parchment tie is between rival nations/ 

Only 
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Only to be obfervcd while intcrcft'or convenience otlige^'i 
The ties of nations, no man can be fo wretchedly verfed iri 
hiftory, or fo miferably deficient in obfervation, as to plac^ 
upon the parallel with thofc which are binding upon indivi- 
duals ; but on enquiry your Lordfhips will find, that Sene- 
gal, which we have given up, is not fo favourably fituated 
for trade as Senegambia,' which we have kept. The former 
has a bar da'ngcrous to (hipping ; an incdnvenience which 
the other is free from. In a word, by this article of the 
treaty, inftead of lofing any thing, we fecure (as mu<?h a^ 
we ever had fecyred) a Ihare in the gum trade, and we arc 
jjot under the neceffity we formerly were of making that 
eoaft a grave for our fellow-fubjcfts, thoufands of whont 
were annually devoted to dcftruftion from the unhealthincfs 
of that climate, by means of ourjealoufy, which fent then! 
there to watch an article of trade,' which in vain we endea- 
Voored to monopolize. 

I muft now, my Lords, call your attention to what con- 
cerns the part of the treaty refpefting the Eaft Indies. Here 
Miniftry are aflced why they reftorcd Pondicherry to the 
French ? and why th«y gave permiffion to them to run a 
ditch round Chandernagore ? Two' cogent reafons can 
be given for this conduft : the firft is the unwillingncfs, and 
the inability of this country to profecute the war ; and the 
other is the diftrafted ftate of the Britifh dominions in that 
part of the world. Your Lordfhips muft foon be fully Ac- 
quainted with thfe whole of the melancholy truth 1 only' 
glahce at on this ocdafion. My Lords, by the laft accounts 
from thence, the troops were declared' to be four months un- 
paid, and of courfe upon the eve of a mutiny. Nay, in 
fuch miferable fituation were the affairs of the Eaft-Indiat 
Company in that quarter, that they were obliged to mort- 
gage their commodities to wealthy individuals^ who would 
not (fo reduced is the credit of the Company in that quarter 
of the globe) take their folemn affurance for the faithful dif- 
pofal of the ftock at the Eaft-India fales here, but employed 
agents to fee the bufinefs more fecurely tranfafted. Do youiJ 
Lo.rdfhips know that there are one million four hundred tnou->< 
ftnd pounds of thefe draughts yet unpaid ? that there are 
two huYidred and forty thoufand pounds more coming home J 
And that your Lordfhips may form feme cftimate of the ex- 
travagance of the ufury at which the Company were obliged 
to borrow from thefe people, I muft inform your Lord- 
fhips, fomc of the very agents employed by thofe ufarerd 
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have twenty -thoufand pounds a-ycar commifCon for their 
trouble. Is it ncccffary, my Lords, to fay a word more for 
the necefEty of conceding thefc matters to the French, who 
were at the very moment forming aljiances with Hyder Aly>. 
our raoft formidable and inveterate enemy, to drive us en-, 
tircly out of the country ? Our old foe, Monficur dc JkiflTy,^ 
in the, decline of life, almoft at the age of eighty, leavring 
France purpofely to f orm. alliancei. And what have we lo' 
withftand their force when formed ? Will unpaid troops %ht, 
tjhink you i But fay that it was poffibie to expeA &ich dSin* 
tcrefted conduS from a common foWicry, will, or rather can 
famifbed troops fight? Our accouot about the fame time 
tells us, that our forces fent out againft Hyder Aly were ia 
daily dread of being (larved to death* What Hand could/ 
an army of infantry (for we h^vc no horfe^make againft thac> 
potent prince, and his numerous, well-appointed, formida* 
ble cavalry ? None. They would be as chafF before the^ 
wind. Do your Lord{hip& knou^ too, that all hopes of peac« 
with the Mahrattas are fruftrated i that we have been de- 
ceived by idle ftories of ajpplication% being made to men of 
power in the Mahratta States, who gromifed to exert their 
influence, but it was found^ that they had no inil^eace upon. 
earth ? Wliile, therefor^, the French Court were ignorant 
of the fad condition of our aifair& in that quarter, while 
they were as yet unacquainted with the refult of Monfic^ir 
de Bully's negotiation with the Indian Powers, was it not 
prudent in the Britilh MIniftry to concede^ as they did at 
that moment, when there was a probability that tliey had 
conceded what was no longer in tlieir power to keep ? 

I have now^ fald his Lordfhip, gonp, as wel) as my me- 
mory ferves me, through the detail of all the objedioos 
which have been made to the treaties ; and, I truft, your 
Lordfhips fee, from the fafi^ to which I have all along re- 
ferred you, the necefEty and the policy of pur cooduft in 
this' particular. Let me, before I conclude, call to your 
Lordfhips minds the general ftate of this country, at the 
period in which the pacific negotiations were fet on foot^ 

, Were we not at the extremity of diftrefs? Did not the* 
boldeft o£ us cry out for peace? Was not the ofe^eft of the 
war done ? Was not the independence of America foleihnljr , 
recognised by Parliament ) Could that i independence be at* 

' terwards i^jade a ftipulation for the reftoratioh of tranquilii* 

ty ? On an entire (not a partial) view of our affairs at that 

time, is there any honeft, (enfihle man in the kingdom that 
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will net fay tht powerfd confederacT with whom we had 
then to contend h^d the moft decidea fuperiority ever us } 
Had we fcarce one taxable article that was not already taxed 
to the utmoft extent } Were we not one hundred and ninety- 
faren millions in debt ? and had we not the enormous fum of 
twenty-five millions unfunded ? Our navv bills bearing an 
enormoaa dtfcount ; our public credit beginning to totter ; ^ 
our refources confefledly at an end ; our commerce day by 
day becoming worfe ; our army reduced, and in want of 
thirty thocfand men to make up its cftablilhmcnts ; our na- 
»y, which has been made fo much the boaft of fome menj 
in (uch a condition, that the noble Vifcount, now at the 
head of the profeffion, in giving a dcfcription of h, ftrove 
to conceal its weaknefs by fpeaking low, as if he wiihed to 
keep it from going abroad into the world. But in fuch a 
day as this it muft be told— »yotfr Lordfhips maft be told 
what were the difficulties which the King^s Minifters had to 
JCocouDrer with in the courfe of the laft campaign. Your 
Lordfhips muft be told how many fleeplef^ nights I have 
fpent — how many weary hours of watching and diftrefs. 
What have been ray anineties for New York ! What have I 
fiifFered from the apprehenfion of an attaek on that garrifon^ 
ivhich, if attacked, muft have fallen ! What have I fuffered 
from the apprehenlion of an lAack on Nova Scotia or New-' 
foundland ! The foily, or the want of enterprise of our ene- 
mies, alone protefted thofe places ; for, had they gone there 
iaftead of Hudfon's Bay, they muft have fallen. What have 
I fufSered for the Wefl Indies, where, wilh all pur fuperio- 
rity of navy, we were not dble to undertake one a^ive or 
<^nlive meafure for want of troops; and where, |f an at* 
tack had been made where it was meditated^ we were liable 
to lofe our moft valuable poffeflions ! How many fleeplefs 
nights have I not fufiered for our poflTeflions in the Eaft ln-> 
dies, where our diftreflcs were undefcribable t How many 
fleeplefs nights did I not fufFer on account of our campaigi| 
in Europe, where, wkh all our boafted navy, we had only 
one fleet with which to accomplilh various 6bje6ls ! That 
navy, be was fair to own, was well conduced. |ts detach- 
ment to the North -Sifas, to intimidate the Dufc^^ w^s a 
happy and a feafonable ftroke ; but the ialHration of the Bal- 
tic fleet was nt)t all to be afcribed to ability —^accident con- 
tribufed- to that event — - accident contributed teM»6re thati 
one article of ^ur liavJl triumphsi. Hdw many of our fhips 
were iiftclcan ? Th^ HoWe Vifcount kat tcM us th^ cafe of 
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thi^ fleet with which he was fent to the relief of Gibr^lt^r^ 
He could hardly venture. to fwim home in the Vifipry. 
|Iow many of our (hips were in fa& utulermanned } Did 
the Houfe know this? Did they know that our naval (lores 
were exhaufted--^that our cordage was rotten— that our ma?-r 
gazincs were in a very low condition — and that vyc had no 
profpeftof our navy being much better in the next cam-r 
paign than it was in the prefent. [The noble Earl, during 
all ihcfe queries, dire£ted his eyes to Lord Keppel, until the 
poble Admiral called him to order,] Do the Houfe know 
all this ? The noble Lord is offended at my direfting myfelf 
to him; I have no idea of imputing blame to the noble Vif- 
count. His abilities are unqueftioAed ; but when the great- 
pefs of the navy is made not only a boaft, but an argu- 
pient, it is fair to examine the fa£V« Are not thefe thing$ 
(qi and are not thefe things to be confidered, weighed, anci 
taken into the account, before Minifters are condemned for 
giving peace to the couptry ? !Let the mat> who will anfwer 
me thefe queftions fairly, tell me hovtr, ip fuch circumftaor 
ces, he would make a peace, before he lets bis tongue loofe 
againft thofe treaties, the ratification of which has caufed 
(for myfelf at leafl I will fp^ak, and I belieye 1 may anfwer 
fox ' my colleagues) fo many anxious days apd lleeplefg 
piglets. It is eafy for any bungler to pull down the faireft 
fabric, but is that a reafon, my Lords, he fhoi^ldceofurethe 
ikijl of the architeft who reared it. But 1 fear I trefpafs, 
my Lords, on your patience too long. The fubje£t was 
pear my heart, and, you will pardonme, if I have been ear- 
neft in laying before your Lordfhips our embarralTments, our 
diiHculties, our views, and Pur reaibns for what we have 
done; I fubpiit th^m to you with confidence, and rely oa 
the noblenefs of yopr natures, that in judging of men who 
have hazarded fo much for their country, yop will not be 
guided by prejudice, por influenced by party* . ., 

LordVif. Lord Yi(co\mtKfippeI m^dc a ftiort reply to the nob|« 
count Kcp- jLq^j^ jjj ^}j^ courie of which he faid, th^t he had not been 
invited to be prefent when the opinions of Admiral £dward8| 
and the other oiScers^ had been..ai]^e.d on the Newfoupdland 
$/Iiery, otherwife he naight have giv^n his opinion of what 
bad been faid, . In refpeiEt to what the noble Lord ha4 
thrown out with regatid to the ftate of tfac pavy, apd.tbe 
fmbarraijbiept$ and accidents of the. laft canipalgn,. be .wat 
j^t folicitouS' of thcii^oble Karl's praife, and he Wa9 np( 
m^QJfi ^ujcV aj hjs jpfekuajiiyi— he wpj|14 9\^idp by vvba^. i» 
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ii;^d faid-^he navy of England was not onljr in a fldurifli* 
ing, but a vigorous ftate; and we had the happieft profpedt 
before us for the nfcxt campaign « 

The Duke of Richmond (d\d the peace was no peaoe of his; Dakc ^f 
he could find a hundred faults with it; and as to Gibraltar, * '"' ^ * '** 
his Grace did not well underftand the noble Lord when bt 
threw out, that no one had ever faid, that it might not be 
given up in certain cafes. His Grace thought, that theif 
Lordfhips ought neceiTarily to have the treaty with the 
Dutch laid before thei;n, before they came to any determina* 
tton on the Preliminary Articles; and he begged to know 
from the noble Earl, whether the rumour was true, that the 
inriportant bay and fettlement of Trincomale was to be 
given up. 

The Earl of Shelhurne difclaimed any difrefpcft toward E»tl SImL- 
Lord Kcppel, and with rcfpeft to Gibraltar, he again in* •***■'- 
£ftcd upon it, that it had been faid, that it might be given 
up in £uch and fuch inftances. His Lordfhip faid it was no 
fecret, what the treaty would be with Holland. The Cape 
of Good Hope was to be ceded to the Dutch, and Trinco- 
snale was alfo to be given up. . > 

Lord Loughborough faid, that he had waited to hear the f^'f" 
opinions of ihofe Lords, who, from their fituation, muft,^*"*^ 
have the fuUefl: information of ail circumftances, under 
which the articles were concluded. Four Lords, in high 
ofBces, who had the bell means of knowing whether the 
terqfis were adequate to the relative Situation of the conn- 
try, bad delivered their opinions in the debate. Two of 
them, that the terms were unfit for the country to accept^ 
and that no neccffity ursed us to admit them. One of thefe 
Lords had givfcn the urongeft teftimony of his opinion^ 
i>y refigning an employment that he quitted with as much 
honour as he had held It, becaufe he would not advife his 
Royal mailer to accept peace on fbch terms. To afcertain 
the relative abilities ^of the powers at war, to continue the 
.conl^ft, . might often be a very difficult matter in the pre« 
fent cafe, he i:equired but one point to be admitted*— That 
l^he c<9oditioB..of the country was not £0 defperate as to oblige 
is to except of any conditions our enemies chofe to offer; 
io ihorty. that this was a treaty, not a capitulation, the ar- 
ticles of. which were under deliberation. Neither of the 
Lords who had advifed the peace, had argued in favour of it 
jwppn that ground^ but hadiconfidered the preliminaries asar* 
-.'"'.' * tides 
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lifcles df a treaty ; and yet they had both otnittad to point 
out upon what line that treaty was condu£ied. 

When two powers at war^have opened to each other their 
dciire of making peace, it is obvious that fome point niuft 
be fixed as the bafis of the negotiation, either that of the 
•Qfuai poiTcilion . of the time of the treaty, or of the date 
of their poffeffions at the .breaking out of the war, or at 
fomc other given period. The firft, the utt poffidaisy not* 
withftanding all our loiTes was oot fo favou; abie to our ene* 
nsies, that they could have accepted it as a noi^le Vifcount 
(Lord Stormont) had clearly ftiewn. If there v/as any line 
drawn for this treaty, it. could only be what the Minifiera 
had ftated, that France infilled as a bafis of the negotiation^ 
that fhe jfhould be fecured againft thofe infults to which Ihc 
had fubmitted in former treaties. How then was this idea 
carried into execution by the prefent articles } In £uropCy 
France was to be relieved not only from the reftrainf^of a ' 
CommiiTary eftablifhed at Dunkirk, (which might perhaps 
be a circumftance of unnecefTary inortification) but from 
the engagement of the treaty of Utrecht, pur chafed by thU 
, country as an imraenfe ex pence, not to fortify or reftore a 
port made to control England in the very Channel, and at- 
tack her in the mouth of the Thames. Trance to be out of 
infult there, required to be put in a condition at any time 
to infult 08 in the centre of our trade. The nobleTiOrd at 
ihc head of the Trcafury had, indeed, treated this as a very 
immaterial article, and aiFeAed to confider the anxiety of 
former Mintfters on the fubjeS of Dunkirk, as an idle appre- 
henCvon^ or an artifice to flatter and deceive the people ; it 
would require, however, a greater experience of that noble 
^Lord's abilities, to be convinced that he knew better the 
true ititerefts of the country, than all the fucccffive,adminif- 
trations, for above a centery, ai^d that the wifeft aad the 
firmeft men of. their age, were either poffefled with, a weak 
pnd foolifk apprehenfion, wlten they thought the refioratioii 
of the port of Dunkirk dangerous to the iafety of Eag^d^ 
"OT were mean enough to attach a falfe value to that objeft 
•merely to iropofe upon a people w^o imrfl bate been very 
willing to be fo long deceived. 

The next point in which France was to be pMit beyond in 
fttU, was, in regard to the fifhcry ; not only tte re(h-aint of 
foptifyiog St. ^ierre and Miquelon is removed, but the ex- 
tent of the fi&ery is enlarged) and the article ^r^. drawn in 
fucb a manner as to leave France a larger claiin than the 
'■'""' " word| 
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wards direful y avow, A noble. Vifcount (Lord Stormofit) 
h^d well explained the pretenlions of tke French to an cx^ , 
clo^ve right of ififhery within the limits defcribed by the 
treaty of Utreckt. That claim had been urged in Mr. 
Silhottctte'f Memorta), prefented before tbe laft war, but 
had been very fully refuted on the part of England, atxi 
was abandoned »t the treaty of Paris* In the preieht ar-» 
ticlca, it i$ revived : what elfe can be meant by the recital 
of. the third article of quarrels that had fubfiilled ; the only 
j^v^rrtl that ever fubiifted was, whether the right of Francd 
was exclofive or cohcurre^it. In the fourth article, the 
French are; to enjoy this right, not as they have enjoyed, 
but as they have a right to enjoy it^ by the treaty of Utrecht. . 
The noble Lord who fpoke laft, had taken no notice of this 
point, and had only alTerted, that the new limits were inor«^ 
favourable, to England than to France; in extent, tbe^ 
certainly were lefs favourable, the propofal to vary the li-* 
qnis evidently came 00 the part of France. It was not 
t^y to fuppoTe that (he hadcbofen for herfelf the worft fla^ 
tions; but admittin^all this, why did the noble Lord avoid 
the plain queftion, whether he underftood the French jifhery 
ta be exclufive or concurrent* If exduiive, it was a nevi^ 
and an important acquifition, di/guifiad too from the publiti 
eye by the manner of granting it. If concurrent^ th6 
i^oods of the treaty were foloofe and ambiguous, that they left 
oifcn an imaaedjate caufe of quarrel between the twd 
Gountries. 

Thi^ fifliery is dMninifhed, but the fur trade i& entirely 
renounced, fbr the country that produces that article is giveit 
away* The noble Lord who ffckt laft, defends this by- 
arguments which concludes for an entire ceifion of Canada^ 
aind points out that this muft be intended, for what elfe is th6 
meaning of ftating the account of the profit and lofs of that 
province. The charge, however, was in a great degree to 
be placed to the account of the war, and £e profit Wtould 
have been very great upon a peace, had we dot given away 
the moft valuable part of tltt province^ The hdble Lord 
ajttemiDts alfo to juftify this ceffion by a lokig dectafmation 
againir monopolies and ao encomium ufk>h dopeki and free 
ti(Me« How the cenfure of nK)noptiies.bas the leAfta^lica^* 
tion to this qaeftion^ it was hopomble to oot^ci^V'e^ We nad a* 
taioki^^oly of the fur itt the fame manner that tvery countrif 
^ a iiionopoly of its own produce. Iron, lsad> coal^ 
Wiae, wood^ tte natvml produce of any countries^ are ibtdi 
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by thofe who poflefs them, as owners, not as tnonopolifts. 
The for trade was ours bccaufc we held the country that 
fopplied it. How is the trade laid open by transferring thae 
country to the Americans. No more than the coarl trade 
would be opened by yielding up our mines to another 
power. The merchants too are accufed of being anxious 
for their own interefts and not undcrftaoding the benefit of 
iharing, or rather transferring their profits to others, and a 
new a*ra of trade on new principles is announced. We / 
know to what height the purfuits of old and plain maxims 
•f trade has raifed this country. But it is not eafy to com- 
prehend the benefits that will rcfilt from this new fyfteiH fo 
magnificently defcribed. In the Eaft Indies, according 
to the articles, it is difficult to conceive when or how the 
war is to ceafe; 

There too the principle of fecuring France againft the in- 
fults impofed by former treaties, is carried to a ftrarige. ex- 
tent. France having loft every fettlcment on the contmenr, 
Afia is not only fully reftored, but to the fortifications of 
Ponditherry, a large territory is tO be added, a free and 
onreftrained, and whatjs worfe, an undefined trade is 
gracrted, and liberty given in effeft to fortify Cbanderhagorc." 
To fortify; for after all that has paifed on that fubjeft, it 
would be folly to imagine, that France means any thing 
Icfstban a fortification, by the liberty given to furround 
that place with a ditch. The French had made that ditch 
during the laft peace; the officer fent to infpcft it. General 
Campbell, now Governor of Jamaica, whofe abilities and 
honour no man can doubt, demonftrated, that it was in ef- 
fcft, a fortification^ the earth was thrown upon the fide of 
the place, banked and formed with angles, which could not 
be the work of a mere ditch. On his report, the fervants 
of the India Company, inftead of prefttiting a complaint, 
txfcd their power, and dcftroyed the work. The liberty 
given, to reftore the ditch, after this recent conteft upob it, 
luuft mean to* reftore it to its former fta;tc, and the anfwer 
made to this objcftion, that the India Cpmpnfny will not be 
bound to allow more than a mere ditch, only fhews, that 
this article furniftie^ an immediate occafion of quarrel; but 
another part of the article is connefted with this; the. free 
and independent trade, fuch as thfe French Eaft India Com- 
pany enjoyed, without fpecifying at what per-iod, not only 
taiies'a conteft about. duties, but taken in its full extent, 
makes Chaoderni^ore a place of armSi The Frsndi Eaft 
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India Company, prior to our acquifitions in Bcngnl, were 
encouraged to carry arms into that country; during the 
peace, the vcffels have been vifitcd, and no arms permitted 
to l>c brought in. If that rcftraint is given up, Chander- 
hagore will foota be a moft formidable poft in the centre of 
our government; if it is infilled on, will the French fubmit 
teit? The 16th article, in terms, continues the war, for it 
itlttk>dtltei the French into every negotiation with the coun- 
try* pokers j it gives them allies in every part of India, as 
foon as the advices can reach that country over land ; it 
ra^fesfhem, at once, into a rivalfhip with the Englilh, for 
the proteftion of the country powers, who by entering into 
nieaiures with them, have nothing to apprehend, and every 
thing to'gain, and it makes hoftilities ceafe four month after 
a notification, which France may give, if it is expedient, 
and fnay with-hold, if it is not. 

Could France, it is faid, omit ftipulating for the Princes 
(he may have engaged in the wai^, it would have been un- 
worthy the honour of a great nation. Would to God, that 
reflexion had had more weight in another part of this treaty, 
where the honour of this nation was moft deeply pledged. 
France could not have omitted her allies; but (he might 
have named them; it regards, it is faid, Hyder Aly, with 
whom orders were fent to make a treaty. Why not then re- 
fer to the orders, name Hyder Aly, name any other Prince 
of Hindoftan, defcribe the extent of the Engagement, but 
not leave an opportunity to convert every propofal to any 
power into an engagement of alliance. The addition of 
territory to Pondicherry and Karical is treated as a trifling 
matter. It was not thought fo in the negotiations for the . 
treaty of Paris. Great art was employed, and prcffing foli. 
citations to carry that point; but the Minifters then were 
well informed of the value Mr. du Pleix put upon that 
territory, and that he held it to be a firm foundation for 
the power of France, on the coaft of Coromandel, and for 
an oppofition to the Englifh influence. . 

The noble Lord, at the head of the Treafury, fays, 
that the engagement to procure that territory, is fimilar 
to the engagement in the provifional articles of the Con- 
grefs to recommend the Loyalifts. Happy would it have 
been for thofe unfortunate and deferviug fubjefts, if the 
fame fpirit that dilated this article, had, on our part, been 
exerted in their favour. But Ihall we tell France, that 
to procure is only to recommend^ and at the fame time expert. 

Vol. XI. M that 
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that the peace \yill be of long duration. An hope of retainiog 
Trincomale, would have beep foiDC confolation for thc! 
ponceflioDs we have m^de, and fomc fecurity to us, in cafe 
of the war pontinuing ; tjut that too is gone by the nohlo 
Lord's declaratiop; aqd though he tells us, the French are 
fo evacuate the Cape, he has not faid> at what time that 
cvacuatipii is itq take pjace. If it is not to precede .tlj^ 
ceffion we mal^e, France ^ay from thence reqniij h?r for-: 
ceSj^ and eftablifh a pofi equally pernicious to ys^ ^n^ j^n^-r 
pcial to her. T^hat noble Lord h?s alio fuppofted thc/e,. ar- 
ticles, by the ^qt^ority of the Eaft India Dire^ors, who hq 
fay?, were confulted and approved ; at the fanje time, tbaf 
he has drawn fuch a piftpre of their niilmanageirent ^|v^ igr 
porance pf the intereils of the Company, as does not leay^ 
much authority to fuph an ^pprgbfitioR. 1/ any ^uthoritj^ 
could, after this, remain to their opini<>n, it would be $t tq 
knovv bow much was commgnicated ^nd explained to- them. 
^l|ere are Directors, who fay all the articles v^er^ not (hewp, 
and that to thofe that were, they ftatcd qbjeftions, wl^ich ilrcy 
were told would be removed, but vyhich ilill remain, 

A gloomy cjetail of advices from India, ftatir^g ii\e wao^ 
of money and fupplie?, the bad conditiop of the governmf n^ 
jhere, and the little hopes of a peace, with the Mahra^as, 
has alfo been ftated as an apology for the terms given to 
France ; but the noble Lord muft know, that he h^s only 
quoted the articles of charge ftnt home by the opponents qC 
qi Mr. Haftings, and that the fame packet brings counter 
advices frcun that gentleman, whi^h ftate the very reverfc, 
which is the true account. It. is npt eafy to decide, but U 
fe^ms ftrange to adopt thq bad ftate pf our affairs in India, 
as an apology for fetting up thq power of France in tha| 
country. The arguments would have been more convincing, 
if it could have been f^id, that our revenues were fo ample, 
our alliances fo powerful, and pur force fo great, and fo 
well cpnduftcd, that there was np occafion to fear th^ 
French intereft, and we might fafely admit them to theiF 
former freedbm of trade. At one time, it is urged, that 
the conceffions are inconfiderable, and cannot hurt our intc^ 
refts ; at another, our weakncfs, if is faid, compelled us to 
admit them. < 

When wc pafs frojn India to th^ coaft of Africa, there 
France to be. out of the infult, has brought our trade entirely 
under her power, by iqfifting on both Senegal and Qorec. 
If the Miniftcrs had referred to the negotiations^ for the laft 
peace, they would hayc fecij that France cj^pliciUy fta^tcs, 

riiat 
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tbit wtthoat the one of thcfe places the trade in guhi cannot 
fobfift. Neither 6f thefc eftabHfhments have any intrinfic 
value ; they ate an cxpcnce to the country poffcfled of them ; 
bot otie is neccflary to fecure a participation of the trade, 
afnd on this principle, ftatcd by France, and admitted by us, 
they were then divided. Now they are united, our trade is 
ht\A at the pleafure <Sf France, . The noble Lord confidcrs 
tht trade as a fmail obje£lf, by ftating the vilxie of the gum 
Hrt^rted; but the want of it deftroys the two great branches 
df nianufafture, that of the printed liricns, and that of filks 
ittd gauzes, by v^hich ^any thoufands are fupp6rted. If a* 
war fhould breafc out; we miift be deprived of it entirely, 
smd in ptacc, We fhall buy it at the French price. 

The conclufion of all the t^rms with France Ts, tfiat at a 
tSmeWhcnLWc hatf the copimaftd of the Weft-Indies, afnd! 
the fole poffcffion of thfc Eaft, when we fhared the Africaix 
coaft, and had excluded her from* the fifhery, when the pref-! 
fore of the American war wai relieved, arid Vve had nothing' 
la fcafr in Europe ; we hav^ reffored her to all her power, 
and given a coritroul and check upon us in. every quarter ot 
Acglobc. 

The noble Loi*d, now at the head ^of the Admiralty, 
ftated, as the great benefit of this peace, fkii it gave time to* 
pi^epare for wai*. This feemcd to be the chief advantage he 
had difcovered in it; even in this, if the treaty fails, fot 
with foch caufts of quarrel as msly arife concerning the 
fifhery,- and in the Eaft-Indies, who will undertake to fay^ 
when or how long we (hall enjoy a refpite from war^ 

Upon the treaty with Spain, what pretence could be fet' 
•up for the ceflioh of Eaft Florida? Was the conditi6n of that 
power fo fplendid, that it was necefFary to bribe her to grant 
ibs^pi^acc by an addition of that imp6rtant fettlertient to all* 
tt^ ^^quifittons ftie is allowed to retain. 

Of all the parts of this treaty the provifional articles are 
Ae moft unworthy of a nation once refpeftable ; that it 
Alight be necefl&ry to admit the independence of America, 
he aliooVed, for withotit that neceffity admitted, thofe who' 
hiade thefc articles could have no defence, their opinion 
Havingf^be^n- of t^n declared ag^ii^ft it. America then bein^ 
independent in all her thrifteert ftatei, and confidered merely 
jri*a poorer at war with Great-Britain, what was' the known 
fit'tritibh-of each at thfe time' of the treaty.? Britain poffeffed: 
the flfonjgefl! pofts* on the eoaft of A'therica, all the bacK 
^durtt9jr,- aiHl the River St. Ltrtfrence; the fifh^ery was 
it. • • Ma ^ entirely 
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entirely her's ; a great part in thccounUy une^fy at ihe.cojri-5 
tinuance of the war, and diffaiisficd with a new gpr^rq^,^ 
ment ; many zealouily attached to, our jnterefts, ••'.•' 

All the pofis are given up; an immenfe extent of terri- 
tory, the fur trade, the fifliery, and, what is more than all 
the lofles of all the treaties, the faith and honour of the na-, 
tion pledged to the thoufands who have been diverted and 
betrayed. This treaty Hands unparalleled in the l^iftory of 
mankind. It fcts out with a propofition that never yet 
found a place in any treaty, and that fubverts the very pur- 
pofe and end of every treaty. The preamble flates in plain 
terms that advantage and convenience are the only founda- 
tion of peace between ftates ; the principles of juftice, the 
laws of nations, the faith of mutual compafls are then of no 
regard amongft flates, when interell and convenience are in 
view. 1 he fequel of this introduftion profeffcs to arrange 
matters upon a principle of reciprocal, not partial advan- 
tage; and when we proceed in the articles, this reciprocity 
is to take all to America, and neither give nor fecure any- 
thing to Britain. Under the colour of afcertaining a boun- 
dary, a country larger than Europe, fettled in many parts of 
it, full of nations whb are under the alliance and proteflion 
of the crown, is transferred and done away without even 
thie merit or the grace of making fo immenfe a ceilion. 
The coafts like wife are extended to twice their, ancient li- 
mits, and with fo little attention, that part of, the land and 
harbours of Nova Scotia is within the line of the Ameri- 
can coaft. The fifhery on the Ihores retained by Britain, is 
in the next article not ceded, but recognized as a right in- 
herent in the Americans, which though no longer Britifh^ 
fubjefts, ihey are to continue to enjoy unmolefled, no right 
on the other hand referved to Britilh fubjefts to approach 
their (bores, for the purpofe of fifhing in this reciprocal 
treaty. 

Even in the article for the ceffation of hoftilities which. ia 
every treaty that ever yet was made is reciprocal, the period 
on our part commences immediately, on the part of the A- 
mericans,. confifcation, profcription, imprifonment, and 
captures at fea, are not determined till after the ratifucation 
in America and the definitive treaty. . 

The articles refpefting debts and private rights arc con- 
ceived in terms totally different from. other treaties; why 
the plain and ufual language was dropped, and the articles 
penned in terms totally unintelligible^ it is difficult to con- 
ceive^ 
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ceive, unlefs it was, that the engagement on one fide fhould 
have no efTed, which will not feem an unreafonable fufpU 
cion to any one wha confiders the frame of the fifth article. 

That article has excited a general and juft indignation. 
For what purpofe could it have been inferted? Thofe whom 
h pretends to favour receive no benefit from it, for what it 
the purport of a recommendation ? but to thofe the mofl en- 
titled to our regard, the brave and unhappy men who have 
not only given up their property, but expofed their lives in 
our caufe, the dtftin£lion admitted to th^ir prejudice is cruel, 
and injurious indeed. 

What is the defence fet up for this article ? That the Com- 
miflioners or even Congrefs had no power to undertake far- 
ther, how true let the other articles tcftify ; but allow it 
true, why treat without fuller powers granted ? Admit the 
neccflity of treating with perlbns not fully empowered. 
Why not then omit an article fo ufelefs and yet fo reproach- 
ful. Hut were there no means left to fecure a better article 
for the Loyaliils. Can it be forgot, that befides all other 
advantages yielded by the treaty our troops maintain the 
pofTeflion of York Ifland, Staten Ifland, Long liland, the 
inhabitants, are armed with us in defence of their own eftates, 

. thefe eflates by recent aSs have been confifcated ; that when 
we evacuate thefe places, we fball deliver up the houfes, 
goods, even the peribns of our friends. If this were the 
capitulation of a befieged town, it would be fcandalous to 
furrender upon fuch terms. At the lowefl ebb of diflrefs, 
reduced, and almofl undqne, the neceflity can hardly be con- 

. ceived that (hould oblige a flate to fubfcrihe to an article 
evidently inferted for no other purpofe than. to blafl: for ever 
the bitberto-untainted honour of the nation. Francis the 
Firft van<juifhed and captive, wrote to his fubjefts, every 
thing is loft hormis Vhonneurj and the fpirit of that 
fcntiment prcferved his kingdom, and reftorcd his fortune. 
If we had implored in this inftance the aid of France and 
Spain, the gencrolity of two great and refpeftabic flates, 
would have intcrpofed in favour of the men we have defert- 
ed. The fidelity of the Loyalifts to their King and coun-^ 
try, however obnoxious to the hoftile purfuit of America,' 
while the war lafted could. never have been felt by any honeft 
mind as a crime that excluded them from aay cohditioni ol 
peace. . ' , 

In every treaty that has terminated a civil war, the artideil 
of mutual forgivenefs ^and reftoxation have ever been the 
' . ^ ^ eafiefk 
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dafieft to fettle. The Catalonians, at the peace of Utrcchr, 
though rebels to King Philip, were admitted to ajl the rights 
of the moft favoured fabje£ts, the Caftiilians ; and even an 
abridgement of fotbe provincial privileges which th^y claims- 
ed, was imputed a$ an unjuft defertion of them by the po^w- 
ers which had availed themfelves of their infurreSion. No 
war was ever more marked by perfonal animoiity and party- 
hatred than that carried on in Ireland after the abdication of 
James the Second, yet in the articles of Limerick, mere ar- 
ticles for the furrender of a town, there was no difficulty of 
admitting the moft favourable terms for the Catholics en- 
gaged againft Kiog William* In ancient or in modern hiC" 
' tory there cannot be found an inftance of fo fhameful a; 
defertion of men who had facrificed all to their duty, and to 
their reliance upon our faith* There is even an horrible re- 
finement in the cruelty of the articles ; they are told that 
one year is allowed them to iblicit from the lenity of theif 
perfecators that mercy,, which their friends negleaed to fe- 
Gure ; to beg their bread of thofe by whom they have been' 
firipped of their all ; to kif^ the hands that have been di[>t in- 
the blood of their parenjts, and to obtain, if they can, leave 
to repurchftfe what they have no money to pay for. 

No wonder that in a treaty where the principles of huma* 
nity are fo little regarded, . a decent refpeft for religioiy 
ilbould have Ao place. In the territories ceded to Spain and 
France, the fubjefts who may remain, are not fecured in 
the exercifc of their religion. France (hewed more atten- 
tion to her fubje£ts in the laft treaty, nor could a toleration* 
of the Proteftant religion have been refufed in the countries 
ceded by us, had it ever been propofed. Can the reverend 
j^relates give the fandion of their approbation to fuch ne- 
glect, or can any Lords approve by a public teflimony, ar- 
ticles framed upon fuch principles ? 

He then faidMt was too late, and he felt himfelf too 
much exhaufted to enter into any difcuilion of the quefiioAf 
flarted upon the extent of the prerogative to cede the do-' 
minions of the crown. He thought it neceffary, however,' 
as it had been maintained by Lord Shelburne juft to declare,^ 
that having coniidered the queftion, he held a very difFercnt 
opinion, and knew it could be proved by the records of Par- 
kamentthat no prerogative exifted in the crown to cede 
without the authority of Parliament any part of the do-* 
tnf nions. 0f the crown in the pofTeffioh ot fubje£ts^ coMfer the 
allegiaoQje and* at the peace of the King. 
"": . . ' The 
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The Lord Chancellor left the woolfack, and made- a long and The Lord 
moft able anlwcr to the noble arid learned Lord who had juft Ch«iicellor. 
fat down. He could clain^ to himfelf, he faid, no part of 
the attention of the Houfc on the grounds of eloquence ancl 
oratory. Thefc belonged peculiarly to the noble Lord who 
bad fo long and fo ably endeavoured to fafcinatc their Lord- 
fhips, and whofe (kill and addrefs in managing the pa(Iions( 
of his auditors was not to be equalled, and by a man of plain 
meanings and fober underftanding, whofe only wiih was to 
difcriminate. between truth and fidion, fuch as he was, not 
to be coveted. All the gay chimera'^ of a fertile imagina- 
tion had been adduced ; and he had no objection to fee noble 
Lords indulge themfelves in the dilplay of their talents for 
the inventive ; but he did objeft to their preffing their chi- 
meras into a folemn debate, and fubftituting them for argu- 
ment and reafon. The noble and learned Lord would for- 
give him for treating what he had faid lightly, as he profeffed, 
upon bis honour, that his plain and narrow conception did 
not reach his meaning. He had thought proper to alledge 
that the prerogative of the Crown did^ot reach fo far, as to 
warrant the alienation of territories, in the making of peace, 
v^Iiich were pnder the allegiance and at the peace of the King, 
If this doArine was Hue, he (hould confider himfelf as 
ftrangely ignorant of the conftitution of his country ; for 
till the 4)relcnt day of novelty and miraclfc, he had never 
heard that fuch a doftrine exifted. He fancied, however, 
that the noble and learned Lord had thrown down the gaunt- 
let on this fubjeft, more from knight errantry than patrio- 
tifm, and that he was more inclined to Ihew the Hotffe what 
powers of declamation he poffefled in the fupport of hypo- 
thetical prppoiitions, than anxious to define, or to confine % 
power wifely vefted in the executive branch of our Govern- 
ment unqueftioned, as to its utility, and much lefs as to its 
exiflencc. He was the more convinced of this, when he 
heard the fources mentioned from which the noble Lord 
chofc to draw his teftimonies and arguments. One would 
have thought, that when a great, experienced, and jufHy 
eminent lawyer haza.ded an opinion refpefting a moft im- 
portant point of the conftitution of this country, that he 
would think it neceffary to produce proofs from the records 
and authorities of the State, or that at leaft he would (hew 
that the common opinion and confent of men went with 
him ; but, inftead of this, the noble and learned L^rd re- 
forted to the lucubrations and fancies of foreign writers, and 

gravely 
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gravely referred their Lordfhips to SWifs Authors for an ex- 
planation of the prerogative of the Britifli Crown, He, 
for his own part, rejefted all foreign books on the point be- 
fore them However full of ingenuity or fpeculation Mr, 
Vattell and Mr. PufFendorf might be on the droits des genfj 
and other points, which neither were, nor could be fixed by 
any folid and permanent rule, he denied their authority — 
he exploded their evidence, when they were brought to ex- 
plain to him what was, and what was not the prerogative of 
the Britifli Crown. 'Ihe ceffion of the Fioridas, if at all 
a queftionable mattei*, was of primary importance, and 
ought not to be hurried over, in a very i'econdary way, in 
half words and mere hints, at the end of a prolix and decla- 
matory fpeech ; that fpcaking from fimilar docuaients with 
fhofe referred to by the noble Lord, viz. his own judgment, 
the judgments of able men, the records of Parliament, tlie 
annals of the country, he did not think the ceffion of the 
Fioridas at all a queftionable matter; if it was fo, it was 
what he was ignorant of; and if the noble Lord would enter 
into the fubjeft and difcufs it at Urge, he would follow him; 
and if he could not eftablifli a doftrine clearly contrary to 
that extraordinary novel idea now fported by the noble Lord, 
he would confefs his his ignorance ftage by ftage, and poiot 
by point, as the noble Lord Ihould eftablilh the proof, of 
which he had ventured to be fo fanguine. He was prepared 
to meet him, and to combat the queftion, not, however, 
with the weapons which the noble and learned Lord had 
nfed on that night, of vague declamation, and oratorial 
flouriflies — thefe he contentedly left wiih all the plaudits 
which they were calculated, and, perhaps, intended to gain 
— but with undecorated fenfe, and fimple argument. It 
was, in his opinion, more uieful to ftick to that rule of rea- 
foning and deduftion, by which the mind was taught that 
two and Jwo make four, than to fufFer their underftandings 
to l>e warped, and their eyes to be blinded by the fafliiona- 
ble logic which delighted in words, and which ftrovc rather 
to confound what was plain than to unravel what was in- 
tricate, / 

But the queftion immediately before the Houfewas, whe- 
ther their Lordfhips fhould agree to approach the throne with 
an addrefs of thanks, for the peace which bad been conclu- 
ded fairly, honeftly, fimply, approving of that p^ace, or 
whether they fiiould approach the'throne with an addrefs 01 
thanks for the peace, and at the fame time difapprove of, 

cenfure, 
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cenfure, and condemn that peace. This was precifely the 
queftion ; and he begged to aik their Lordfliips, roundly 
and fairly, whether the bare fUtement of the queftion did 
not manifeft its abfurdity ? What ! to thank his Majefty 
for a thing of which they difapproved -^ to thank his Ma- 
jefty for a peace, which, at the fame time, they declared to 
be <^ inadequate to their juft expeftations, inconfiftent with 
the relative fituation of the belligerent powers, and deroga- 
tory to the honour and dignity of the empire !" Was this 
confiftent ? Was it common fenfe ? Was it countenanced by 
vfage in other inftances ? [Two voices^ from the other lide 
faid, it was.] The Chancellor then faid he would paufe till 
one or two of the inftances fhould be brought before them. 
He defired to know, when this propofition was divefted of all 
its drefs and ornament, if it did not appear to them very in- 
confiftent with the dignity of that Houfe, who were to pre- 
fent the addrefs, and of the Crown, who was to receive it. 
But, he (aid, it was thus artfully worded, for reafons which 
it was not difficult to difcover ; but he thought it unworthy 
of their Lordfhips to do that by a fide-wind, which if they 
thought fit to do, it became the noblenefs of their matures to 
do openly. If they thought the King's Minifters deferved 
cenfure for the peace which they had concluded, why not 
inflid their cenfure in that way which alone could make that 
cenfure a punifhment, in a fair, manly, and direft manner^ 
fuch as became the high character of that4joufe ? He repro- 
bated all iide-wind, indireA, crooked attacks, and faid, the 
only fair and rational mode was to vote the addrefs, and at 
any fubfequent period move what they would on Minifters— 
a cenfure ! an impeachment ! 

He then proceeded in a very high tone of dignity indeed, 
and exclaiming againft the paflion and declamation of the 
other fide, faid,. Non tali auxilio — that fuch a glow and 
glitter of words were not required ; and though fome men of 
fliewy parts, whofe education and profeflion fo led them^ 
.were apt to overvalue fuch accomplifhments, and on thefe 
occafions give into their pra£kice ; yet the cold, unfophifti- 
cated, argumentative manner was alone that which became 
every one of their Lordfhips in a fenatorial capacity, either 
to utter or to hear. 

The noble and learned Lord then came to enquire whether 

the peace, which had been concluded, was, under all the 

circumftancesof ourfituation, fuch as their Lordfhips ought 

in fairnbfs to cenfure ? In doing this, he enumerated the va- 

Vol. XL N . rious 
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rioas particulars which had been adduced in the debate, md 
contended, that the articles were not fubjeft to the fevere 
objefiions which had been made againft them. 
\ He went over the fcvcral articles of the treaty, defending 

them much in the fame way with Lord Shelbume ; and then: 
afked, what was meant by the amendment moved to the ad* 
drefs ? From what motives it arofe he could not fay, but this 
he would aver, the tendency could be nothing but mrfchief f 
To unhinge all confidence in the peace — to found the alarm 
— to excite the fpirit of war ! — And yet was there any fiian 
in England, was there any individual in this Houfe, who 
.dared to avow his wilh to be for war ^ — If there was fuch 
a one, let him come forth ! 

He paufed As to the Loyalifts, on whom fuch vio- 
lently impaffioned language had been claboratc^d — of fuch 
extraneous ornaments he would in the firft place fay, that 
with fpeakers of fuch ability as the laft, they were quite fo- 
reign to the purpofe ; and with the men whofc talents kept 
them in a lower order, fuch expedients were not only imper- 
tinent, butdiigufting. 

As to the Loyalifts themfclves, they had a Ipecific provi- 
sion in the treaty — his own confcious honour would not let 
him doubt the good faith of others — his good wifhcs to the 
Loyalifts would not let him indifcreetly doubt the difpon- 
tions of Congrefs- It was ftipulated that all thefe nnhappy 
(fome of them deferving) men, ftiould be provided for; in 
his confcience he expcfted they would be provided for ; but 
if not, then, and not till then, Parliament could take cog- 
nizance of the cafe, and impart to each fuffcring individual 
that relief, which realbn, perhaps policy, certainly virtue 
and religion required. 

The noble and learned Lord, who fpobc laft, towards the 
conclufion of his fpeech, had turned, and not at all ironi-^ 
cally, to my Lords the Bifhops. On this he made this one 
Ihort obfervation, that it was ufual with all men, who were 
eloquent by profcffion, en each important fubjeft to apoftro- 
phize the bilhops, and^try to toft into their own fcale that 
weighty bench, by way of make- weight. But at prcfcnt 
hefhewed it to be nothing to the purpofe. 

He could not forget the anxiety nor the language of noble 
Lords, who, but a few, very few months ago, were the 
inoft eager and clamorous for peace. When thofe perfons 
apprehended that the difficult talk of making peace. would 
fall upon thcmfelves, then our condition was painted in all, 

and. 
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and, perhaps, in more than its real gloom ; and their Lord- 
ftiips were deprefled and tortured with the accounts which 
were given of our navy, and our refources. Then any . 
peace, it was <{eclared, would be a good one. A peace for a 
year cv^n — nay, for a nEiooth — for a day was coveted — 
Any thing^tbat would juft give us breathing time, and ferve 
to break the dangerous confederacy againft us, would be a v 
prosperous event. Buit when the grievous taik was fhifced to 
others, how did the language difftr ! The navy grew as it 
were by magic. The refources of the Hate became im- 
menfe. The condition of the country flourifhing ; and the . 
Minifkry were to be tried by the ftrifteft and moil rigid law. 
The noble Lord dwelt on this glaring inconfiftency for forae 
time, and concluded a long and moft ingenious fpeech with 
a high commendation of the addrefs, and the moft dire£t 
ccHfurc of the propofed amendment. 

The Earl of Carlifle thought it neceflary to (hew that EarUf 
there was no ground for the imputed abfurdiiy in the motion Caiiiile>i 
as amended. They were to thank his Majefty — . for what } 
— For the communication of the Preliminary Articles of 
Peace — they were to hold that peace facred becaufe conclu* 
ded — but they were wjth the manlinefs which became them, 
to declare that it was inconfiftcnt with their expcQations, 
and derogatory to the honour and dignity of the empire. 
In aH this he could not perceive any thing abfurd. 

Earl Gffwer concluded the debate, with declaring his opi» EarlGower. 
nion fhortly, that the peace did not come up to his expec- 
tations. Hfe thought yff^ were entitled, from our condition, 
to bcttcir terms ; but,hc did not think himfelf at liberty to 
reprobate it in the fevere terms of the amendment. He was 
therefore in a ftrq:nge predicament — he could neither vote 
for the addrefs nor againft it ; and he (hould therefore with- 
draw. 

It being near half paft four o*clock in the morning, the 
Houfc divided on the queftion, that the words propofed to 
be omitted ftand part of the addrefs. Contents, 69 ; 
proxies, 3. Not-contcnts, 55 ; proxies, 4. Majority for 
the Addrefs, 13. 

There were in the Houfc at one time of the day, one hun- 
dred and forty-five peers, which is a greater number than 
' tag been known on any queftion during cheprefent reign. 

N 2 Fjbrn.vjl 
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February 19. 

The Lord *Tht Lofd Steward xt^xt^i to the Houfe, that purfoant 
ficewtrd. ^^ ^^^^ ^^.j^^ ^f Monday laft, the Lords with white ftaves 
had waited on his Majefty to know when he would be atten- 
ded by this Houfe with their Addrefs, and his Majefty ap- 
pointed this day at two o'clock, at St. James's. 

Their Lordmips then went to St« James's, and prefented 
the Addrcfs, 

February 20. 

The Lord Chancellor reported his Majefty's moft gracious 
Anfwer to the Addrefs of the Houfe, which was as fol- 
lows : 

<*. My Lords, 

« I RECEIVE with pleafure this dutiful Addrefs, and 
have great fatisfa£lion in obferving that ther Preliminary and 
Provifional Articles appear to you, as they do to me, to af- 
ford a reafonable profpeft of fuch a Peace as will relieve my 
people from any burthens beyond what the expences of the 
war have rendered unavoidable, and, if properly improved^ 
will enfurc the national profperity. Thefe are alvtrays ob- 
jeAs mext my heart, and every meafure which, has the ten* 
dency to promote them, cannot but be acceptable to me, 
^ It is my firm purpofe tQ execute every article of the Trea- 
ties on my part, with that good faith which has ever dif- 
tinguifhed the conduA'of this nation.* ' 

<* I concur with you moft entirely on the juft expcfla- 
tion yoii entertain of the like attentifn in North America, 
to the ftipulations in favour of the unfortunate fufFercrs by 
the war, which are founded in humanity and juftice, and 
now recognifed by public engagement. I do not entertain 
a doubt that this and every other article in the Treaties de<^ 
pending, will be finally fettled and performed by the other 
Powers with that fpirit of liberality and juftice which be* 
f:omes them." 

No bufiwfs till 

February 27. 

The Houfe rcfolved itfelf into a committee on Williams's 
divorce bill, Lord Scarfdale in the chair, when, after a 
good dgal of converfation on the fubjeft, the Earl of Radnor 
iofp to fupport the claqfc for b«ftardi?;ing the children; 

which 
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whith the Lord Chancellor ftremaoufly contended fliould b« 
rcjeded. The arguments urged by Lord Radnor why the 
ciaufe fliould be retained, were principally thefe : that front 
the circumftances which appeared, there could not be the 
fmalleft doubt of the illegitimacy of the children ; and 
therefore their Lordfliips, in conformity with their former 
pradice, were bound to decide in this cafe. If they adopted 
a different conduft on this occafion, they would lie under the 
imputation of prtiality, and of having made an invidious 
diftinAion ; becaufe, was this a matter in which any of the 
nobility of this country was concerned, they would at once, 
when the teftimony was fo clear, determine the point, to 
prcferve the purity of blood, and defend the rights of fami«> 
lies. He hoped, therefore, that their Lordfhips would agree 
with him in the ncceffity of preferving the claufe. 

The L(^d Chancellor faid, their Lordfliips fliould ever The Lof4 
mate a proper difcrimination between their legiflative and ChaaceVoc 
juditial capacities, ill cafes iimilar to the prefent. In this 
inftance, if they permitted the claufe to continue, they 
very improperly, in his opinion, Would blend both together. 
He contended they were going to decide private right 00 €x 
parte evidence. Thus perfons who were to be bauardized, 
were not heard in their defence; there was therefore a pof- 
fibility that the proof which now convinced their Lordfliipt 
of their illegitimacy might be overturned, had they an op- 
portunity or a capacity of defending themfelves, and on the 
principle that there was a poffibility of the children eftab- 
iifliing their rights, they could not be precluded from avaiU 
ing themfelves of it without nianifeft injufticc. Befides; 
their Lbrdfliips fliould confider that the vote they were go- 
ing to give to-day, would not be confined to this particular 
inftance, but extend to all cafes of, the fame nature what- 
ever. Suppofc a. bill was brought, in order to prove the. il- 
legitimacy of any perfon, and of confequencc to baftardize 
him, would your Lordfliips, fays he, entertain fuch a bill ? 
. Moft undoubtedly you would not. Why then, I would afk, 
fhould you decide here, and declare the children to be bal- 
tards, when the matter is as inapplicable to adultery, on acV 
count of which, ihe bill was brought in, as it is to murder ? 
Surely to punifli innocent infants for crimes they were in- 
capable of being parties to, was not confonant to reafoh or 
humanity. His Lordfliip wiflied that there was fome judl- 
cial court eftabliflied by a£k of Parliament, in which proper 
jpowcrs might be vefted to grant a divorce, c~ vinculo matrix 

monii 
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mm! ; (br as the law now ftood, a divorce caal<Tbe obtained 
in I>o£lors Commons only, a men/a et thoro. In fuch an aA^ 
crimes of this fort might be defined with fuch preciiiony 
that all ranks of people could at once know the magnitoda 
of their offences, and the confequences that would reTutt 
from them. It would prevent coUufions between the parties, 
as, f6r many forcible reafons,^ courts of juftice could come 
at the truth better than this Houfe, from the nature of its 
cpnftitutton. How frequently have your Lordihips ieen 
large and ample fettlements made on a wife to prevail on kes 
to join iQ the collufion } What advantages have there not 
been held out by women of large fortunes in. their own 
Tight, to get rid of difagreeabk and odious bufbands. I am 
always anxious to difcountenance fuch infamous praftices^ 
becaufe they ihay prove injurious to a harmlcfs of&prii^, 
who were not capable of being parties to fuch a)x>ndnable 
bargains. I fhall conclnde, faid his Lordfhip, with implofw» 
ing your Lordfhips not to eflablilh ix> dangerous a precedent 
as this claufe tends to make, for you Ihould reileft, that 
what is granted in one inftance, cannot be refufed in another 
of a like principle, and that the refolution you may now 
(:ome to, will extend farther than you are aware of. ' 
Ijut4> Aft- Lord A/hhurtm faid a few words in reply, and fupported 
**"*'"• the claufe ; as did alfo the Duke of Richmond. 

The Houiib divided, when there appeared, contents foi 
the claufe, 6; non contents, ,9. 

A motion was then made, that the bill (hovkl be farther 
coniidered on Monday, when the Houfe divided againi 
Contents, 9 ; non contents 7* 
Adjourned to Monday, 

March J^. 

Their Lordfhips were fummoned to take into their far.. 

• then confideration Williams's divorce bill on this day, when > 

as foon as they were met, 

Lora Aft. Lord JJhburton rofe, and after a few prefatory Words ex^ 

burto©. prcflive of the humane necelTity of a motion he was about 

to make, fubflantially moved that, after the recital in the 

bill, that mentioned the provifion that the young children 

of the marriage were to have, a claufe .fhould be inferted, 

purporting, that the children born fubfequent to the deed of 

feparation between the parties, which had been produced in 

evidence at their Lordfliips bar^ Ihould be intitled to fuck 

provifioDi^ 
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SrofTifion, tinlefs flicy fliould prove the legitimacjf^of their 
irth. 
As fbon as the clerk had read the motion. 

The Lord Cbancelhr got up, and obferved, that, in his The Lorf 
opinion, the matter now ofiered to their Lordfliips confider- Chanceiior. 
ation, had been agitated on the day they laft met. The 
Houfe had then declared it^ opinion, that it would b^ im* 
^ proper to decide upon z queftion which did not come equi- 
tably or legally before them. The queftion of divorce was 
before them, and the queftion of divorce only. The quef- 
tion of the legitimacy or illegitimacy of the offspring of the 
snarriagc, was as much coram non judice as any extraneous 
matter that it was poffible for the wit of man to conceive, 
and of courfe, every thing touching on that point was at 
prefent unfit for the difcuflion of their 'Lordfhips, either 
collaterally or incidentally. Viewing the motion in this 
tight, he muft confequently deem it nugatory. But he 
would fuppofc for a moment that it was not fo. He would 
fappofe that their Lordfliips had not already decided the 
butinefs. What were they now befought to do ? Was it to 
interfere in a matter to decide which, there was no law of 
the land entirely competent ? No ; the interpolition of the 
Houfe was called for, when there were tribunals exifting 
fully adequate to the cognizance of the affairs of that na- 
ture. His Lordlhip faid he was not fond o^ troubling the 
Houfe with the repetition of old arguments, but (hould reft 
his objeftion to the motion chiefly on this principle — a prin- 
ciple, which wifely obtained at this moment, not only here 
but over all Europe, ** No court of juftice is competent to 
decide upon the right of a party who is not properly before 
it.** Is the party, faid the Chancellor, whom your Lord- 
fliips are delired by this motion to thruft out of the protec- 
tion of this wife and humane principle, now properly — now 
*at all before you. The infant is not. On the contrary, 
though there be no pofitive proof of a collufion to under- 
mine his helplefs interefts, I maintain it, that there is full 
evidence before your Lordfliips to pronounce that thefc in- 
terefts are not defended as they ought to be. In faft, they 
are abandoned. The mother is ferved with a bill, fetting 
forth, that among other things, flie is to have a.feparatc 
tnaintenance of 150I. a-ycar on a divorce e vinculo matrimonii 
taking place,' and flie is warned to appear, if flie thinks fit, 
and oppofe this bill. Does fhe oppofe it^ No; but flic 
fends an attorney here, to .acknowledge that Ihe flgned the 

deed 
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deed of reparation which provided her this maintenaDce. 
What the woman's inducements, beiides the annuity I have 
now mentioned, could be for abandoning her own and her 
child's cbara£ter, are not now before your Lordihips, nor 
perhaps ever wilL All on this head is conjefture. In this, 
obfcurity, however, it is fair for us to think, that ihe who 
facrificed her own honour to the lewdnefs of his temper, 
will make little fcruple of immolating her child's fame iind 
fortune at the fame frantic fhrine. In a word, my Lords, 
while there are tribunals in this land equal to the diftribu- 
tion of juflice in cafes like the prefcnt, I cannot, confiftent 
with niy confcience, vote that this Houfe fliall unncceffarily 
take the bufinefs out of their jurifdiftions, and I niuft there- 
fore exprefs my difapprobation of the motion. We ought 
not to throw the onus probandioi his legitimacy on the in- 
fant* The law of the land does not do fo. 

Lord [^burton argued, that no coUufioti. appeared on the 
evidence produced to fupport the bill, but he did not con-: 
ceive that evidence of collufion was a reafon why a bill of 
divorce Ihould not pafs. Collufion might be honourable* 
A criminal woman owed the reparation to her injured and 
abufed hulband, of furnifhing the evidence neceflkry toils 
relief. It was all that after the violation of her facrcd 
vows (he could do. Here, however, there was no proof of 
collufion. It was true, the woman did not appear to op- 
pofe it, and why? She was confcious of the bafenefs of her 
conduft, and could not therefore attempt to vindicate or 
palliate it ; of courfe, all that could* be done was to confefs 
the fignaturc of the articles of fcparation ; one of the wit- 
neffcs to which did fo, and the other witnefles would alfp 
have appeared for the fatne purpofe ; but one of them wa5 
then in France, and the other was an apothecary of great 
bufinefs in the country, which he could not, without vaft 
detriment to himfelf and his cuftomers, omit attending, 
though but for a day. He faid, it would be a very great 
hardftiip in a cafe fo clear, if, at a diftance of twenty years, 
the onus probandi^ in regard to the baftardy of the iffue, 
which was now fo evident, fliould then lie upon the unhappy 
man who had been fo difhonoured by his wife j he muft 
therefore, notwithflanding the great ability ip argument 
difplayed by the- learned Lord, ftill adhere tp his former 
opinion, and deem the claufe he wifhed to introduce into tbc 
bill not only a juft but a humane one. 

'4 Oae 
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One or two explanations then took place between the 
Chancellor and Lord Afliburton, with refpeft to fomc par- 
ticulars which Teemed to have been mifunderftood by them 
reciprocally in the couric of their refpeft ive fpeeches. 

And upon a divifibn of the Hoafe, there appeared in fa- 
vour of the queftion, contents, 12;; non contents, lO. 

Adjourned to Thurfday. 

March ^» f 

No bufinefs* 

^ March 10. 

On the firft reading of the hill for the permiffion of the' 
beads of different colleges to marry, 

Lord Mountford moved that a day fhould be fixed on for ^'•d 
the" taking the bill into confideration. Mountford. 

The Earl. of Radnor wifhed the bill fhould be printed for TbeEvUf 
the infpeftion of their Lord (hips, which he did not' con- ^*^°^'* 
ceive could be objcfted to, as it came from the Houfe of 
Commons as a public one ; nor had it paid any fees, which 
would not be the cafe was it looked on as a private bill. 

The Lord Chancellor laid, though it (hould be confidered The Lord 
by the Commons as a public bill, yet that was no rule for Chiocciior. 
their Ldrd (hips condujft/ They had orders for their own 
direflion, which had no reference whatever to thofe of the 
lojL^er Houfe. He did not know whether there had been 
an^'fces paid or not, nor did he think it was of any confe- 
quence one way or other. He contended that the fuffering 
of it to be printed would be a violation of the rules of the 
Houfe. He faid it would be rcquifite, before they came to 
•any final rfefolution on the bill, to have the charters of thofc 
colleges laid before them, in order that whnt they were go- 
ing to do, they inigbt know tcrbe ftriftly proper. The 
right way to deal by the bill, would be to refer it to a com- 
mittee iot confideration, as is cufkomary with all private 
bills. 

Lord Dudleyho\iti the bill would be printed, and that a( j^'^O"*^- 
day would be appointed for going into it. ' *^* 

Lord £f2?^«r/? faid, before any day could be determined ^"^'^ **^ 
on, the bill muft previoufly be printed. Bathur . 

Lord Ferrers exprelTed his wi(hes that the day would ar- W- Fcrreri. 
' Vol. XL O rive, 
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rive, whiSti all bilU both public and private would be printed^ 
as he thought it woiild be of great benefit, 
Ac^otirned to Wednefday. 

March 12. 

« 

A motion having ^een made, that th6 bill allowing hea<f^ 
of colleges, &c. at Oxford, to marry, be read a fecond time 
on Friday next* 
The Lord The Lord Chancellor defired to call the attention of the 
di^atVitki Houfe to the bill, for the fecond reading of which on a fu- 
ture day, a motion had been juft made. The bill, his Lord- 
fhip obferved, was brought in as a public bill, and ordered 
to oe printed eo nomine^ althbugh it differed in the forms un- 
der which it had been introduced, and in its confequences, 
eflentially from fuch bills as were ufually deemed public 
bills* it behoved the juftice of the Houfe, therefore, to 
confider a little the nature of the bill, fo extraordinarily ur- 
ged, before they proceeded to give their fanflibn to it. He 
did not mean then to go into a difcuHion of the bill itfelf, 
becaufe the motion did not tall for any fuch difcuffioh ; as 
little was he defirous of ttating to the Houfe the fecret pur- 
pofe that was at the bottom of the proceeding, to mention 
which he ihould be extremely unwilling, and ftill more fd to 
make thofe obfervations upon it^ whicn impreifed his mind 
very iforcibly, but which he certainly would ftate to the 
Houfe, if the matter was fo far pufhed as to render his do- 
ing fo a point of indifpenfible duty. His Lordfliip called 
upon the Houfe to recolleft, that the purport of the bill was 
to change an eftate fettled upon exprefs condition of the celi- 
bacy of thofe who enjoyed and Ihared its income, into air 
eftate free from any fuch reflriftion or condition. Th^t ali 
the colleges of Oxforjd were apparently involved in theeffeft 
of the bill, if it paiTed, although upon an inveftigation it 
Would perhaps appear, that two colleges only were i n the view 
of thofe, who had fet the bill on foot. That it was neither 
confiftent with the ufual praftice of the Houfe, with the 
dignity, the honour, or the juftice of their Lordfhips, to 
pais a private bill, without hearing the parties intcreftcd, 
and who were to be chiefly affefted by its operation^ as fair 
al they could be heard ; and without enquiry, whether their 
ittterefts, upon fair and honeft confiderations, ougKt to be 
fUffered to be fo affea.cd, ai the bill was likely to affeft 
tfccm> if it became & ftatute. In the iiiftah<ic of the bill 
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jaft moved to be read a iecond time on Friday, their Lord- 
(hips had not heard a fy liable on the part of tbofe to be af- 
fcded by ir, nor enquired at all into the juftice of foTch^ng* 
ing the nature of the eftates fettled upon the coUegef in O^- 
ford, as they were by the bill defired to change it. Before^ 
therefore, they |>roceeded farther, it behoved their Lord- 
Ihips to have the ftatutes of the colleges, the conftruflioa 
of tbo vifitors of thofe colleges upon fuch ftatutei, the bye 
laws of the vifitors, and every document that had grown out 
of the college ftatutes upon their table. If the prefent mo-- 
tion was carried, he defired to be uoderftood as giving uoi- 
tice, that he would, on Friday next, move, ** That all the 
ftatutes, bye-laws, and papers, (hould be laid upon the 
table previous to the Houfe's proceeding to read the bill." 
His Lordfhip made a diftinftion between the ftatutes of the 
univcriity, and the ftatutes of the colleges, declaring that 
their conftitutions were feparate and diftinA, and as the bill 
was likely to afteft the colleges individually, he would not 
move for the ftatutes of the unirerfity. After dwelling 
upon this for fpme time, his Lordfhip urged the extreme 
delicacy and attention' that private bills called for, and fay- 
ing, he feared that aera was in the womb of time, when a 
prafttce, fo derogatory to the honour and juftice of their 
Lordfiiips, and which had never yet been chargeabje to 
them, as the fufiering themfelves to be applied to by cards^ 
to entreat their attendance on private bills, would obtain. 
The moment that ihameful asra arrived, it would at once 
put an end to the poffibility of any private bills pafling un- 
der that fort of fcrupulous inveftigation and nice enquiry^ 
in that Houfc, without which, it was impoflible for their 
Lordihips to do equal juftice to all the fubje6l« of this realm. 
Having added various other remarks, in order to urge the 
Houfe to pay the bill that decree of attention which it in- 
difputably required, his Lordlhip faid it was highly necef- 
fary to come at the trtie purport of the bill, and to diftin- 
guilh the two colleges, really its objeft, from the reft of the 
eighteen colleges of Oxford, who certainly wouW, in fome 
degree, be affefled by it. For which reafon, their Lord** 
fliips would have occafion to fee the ftatutes, bye laws, &c« 
that he had mentioned. He was himfelf, he faid, mafter of 
thofe ftatutes, and of all the obfervations that occurred upoja 
thcro^ and (hould be ready to go upon them on Friday j for 

0i ' *# 
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the prcfent; however, he would content hitnfelf with nega- 
tiving the motion, as far as his fingle voice would go. 
^ .Upon putting the queftion, the Lord Chancellor faiil, the 
not contents have it ; which, not being objcfted to, the 
motion was loft, and the bill rttm'ms fuh ^/entio^ till fomc 
Lord (hall move for the fecond reading of it on Ibmc fu- 
ture day. 

No buiinefs till 

Jpril 2. 

TheEarlof The Earl of Radnor rofe, and, adverting to the varia- 
Radnor. tion of ftvle obfcrved by their Lordfhips the other day, be- 
tween the writ of fummons by which a noble Lord (Lord 
Sydney) was lately called up to the Honfe, and the patent 
rwhich created him a Peer, fiid, that the opinions of fome 
of their Lordfhips on that oqcafion (that it was a matter of 
no great fignificance) were of fuch high authority with him, 
that they ftaggcred certain appreheniions which he then en- 
tertained on thefubjed; but that (ince that time having 
turned the matter with deliberation in hi^ mind, and con- 
fulted books, and other advice and intelligence r^efpefling 
matters of that nature, he was it) a great meafure confirmed 
in his former fentiments, and thought the bufinefs of fo feri- 
ous a nature, as highly to deferve the attention of the Houfc. 
^is Lordfhip dii'played a great deal of reading and informa- 
tion on the fubjcft ; and ftated particularly two remarkable 
inftances of the variation of the ftylc or title of Peers be- 
tween their patents and the writs by which they were fum- 
moned to Parliament, which were produftive of great con- 
fufion 1 he one was in the time of King William, and rc- 
Jpefted the noble family of Ancafter; the other related to 
the noble houfe of De Ferrers. His Lordfhip faid, he had in 
his pocket numerous other cafes^ a iimilar nature, which he 
would produce to any of his noble audience who were in- 
clined to examine them, to evince the propriety and necef- 
fity of the motion he was about to do himfclf the honour . 
of fubuiitting to the Houfe. He thereupon moved fubftan- 
tially as follows: '* That it having been noticed, that varia,- 
lions in regard to the^addrefs, flyle, or title of Peers fomc- 
times appeared between their patents of creation and \Vrit$ 
of fummons, which might poffibly hereafter produce con- 
fuiion, diiFicuUy, and trouble; the Houfe do therefore rc- 
ier it to a committee of privileges, to examine the matter, 

and , 
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and to point oat fuch ftyle or form of add^efs as (hall in fa- 
tare be obferved in all patents, writs of fummons, and ori- 
ginal writs^ whereby the evils to be apprehended from the 
difcordance and impropriety hitherto obfervabie^ may hereaf- 
ter be avoided/* 

The Lord ChanciUar having read the motion, defired to The Lord 
know from the noble mover at what time he wifhed the Chancellor, 
matter fhould be referred to the committee of privileges, 
and Lord Radnor intimating his alTent to the fuggeftion of 
Wednefday ic'nnight, the motion was put accordingly, and 
carried. 

1 he Duke of Athol moved the Houfe to refcind a Hand- The Duke 
ing order on their table rcl'peaing a charity in the Ifle of «f Atkol. 
Mann, which his Grace informed their Lordlhips might be 
highly benefired by fuch a refolution, as there was an offer, 
made by Lord Derby of purchafing a fmall income of that 
foundation, of only 219I. a-year, at fo extraordinary a v 

price as 7000U The very great advantage which the charity 
would derive from fuch purchafc was fo obvious, that his 
Grace faid it was unncceffary for him to eijarge upon itj 
he Ihould therefore only formally make his motion. 

The Lord Chancellor quitted the woolfack, and oppofed his The twa 
Grace on this ground, that where the Houfe had once, on Chanc«Uor, 
the moft deliberate confideration, thought fir, by a ftanding 
order, to change the property of a charity, and ioftead of 
money to inveft it in land, it would not be confiftent with 
their wifdom, however fpecious the pretext, which men \ti^ 
terefted in a farther alteration might hold out, to refcind 
the (landing order which they had on fuch mature refiefiion 
adopted* 

The Duke of Jthtl declared he fpoke merely as a truftcc^ The'Dt&e 
The queftion was then put and negativ^sd. « A o. 

The Houfe then heard evidence in the bill of divorce, 
Edw. Bayntun, Efq. from his wife. Lady Maria Coventry, 

Jptil 2. 
Heard farther evidence in Mr, Bayntun's divorce bill. 



Jpnl 4. 
Heard farther evidence in the fame bill. 



Jprja 
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Jpril 8. 

TteEtriof The EarJ of Mamjield^ who fat as Speaker*, the feaU be- 
MaotfieitL \^g \^ commiflion, was patting the qucftion of adjournment^ 

there being no buiipefs, when he was interrupted by 
Tb«P. of The Duke of Richmond^ who mentioned, that in the pre«- 
RichjnQo4. f^^^ fituation of the empire, a multiplicity of great and inr-- 
portant matter muft of courfe offer itfelf to the confideration 
of the great Council of the land, and every friend to bis 
country miift be eager to bring for\yard fuch portion of it 
as fell within his particular obfervation, and confeqoently his 
Cfire. His Grace, for his own part, declared he meant not 
to be inaSive. He had many things to fubmit to parlia- 
mentary deliberation, and he wilh^d not to procraftinate ; 
but a i-umour had been fpread, that the Houfe was foon tp 
receive an honourable increafe, by the introduftion of onie 
jof the late appointed Secretaries (Lord b^orth). It was f 
report which, if true, he moft heartily rejoiced in, as it was 
jcuftomary for one of that department of the State, to fit 
conftantly among their Lord (hips, and it was neceffary ip 
Xbould be To. He therefore rofe to requeft fome informaiion 
to be depended on concerning the foundation of the rumour, 
Hi^s Grace then turned to the Duke of Portland, who wa^ 
fitting at his right hand, and faid, that probably he might 
j-eceiye fome intelligence froga that quarter. His reafon for 
enquiry be declared, to be a wulingnefs to poftpone fome 
motions on affairs of importance, which it was his intention 
to make as fpeedily as poftible, in cafe he (honld be warranted 
in this delay by any certainty of knowledge, that the Se- * 
cretary in qucftion would take his place in the Houfe any 
time before the holidays. 
TbeDuke The Dukc oi Portland (Firft Lord of the Treafury) re- 
•fPottUnd plied, that it would always give him pleafure to be able to 

anform, not only his noble friend, (for fo he trufted he • 
would be indulged in the liberty of calling his Grace) but 
in general the Houfe, upon any point in which it might be 
thought proper to honour him with an interrogatory. With 
refpe£l to the prefent queftion, he could only fay that the re- 
port was true, that the Secretary alluded to was to he called 
cp to a feat among their Lord(hips, but when precifely that 

♦ For the change x)f the Miniftry, vide Cammons Debates of the 
lame date. 

<vcnt 
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event woufd take place^ it was not in his Grace's power Uf 
fayj for reafons that muft be obvious to every one who 
heard hrrn. In the mean time he faw no reafon why tho 
bufinefs of the nation (hould be procraftinared on that ac- 
count. Whatever matters his noble friend had to offer ta 
the notice of the Houfe, need not, in his opinion^ fufFer tho 
delay of a fingle inftant. However he did not fpeak this 
decidedly, but merely as conjeflure, lince his Grace had not 
thought fit on putting this queftion to him, to ftate to the 
Houfe the nature of that bufinefs^ which he exprefied hift 
willingnefs to poflpone. 

The Duke of Richmond thanked his Grace for the honour The D. of 
he had done him in calling him his friend^ and faid he fhould BUhmparf, 
endeavour, on all occaGons, to convince him, that he wa» 
not unworthy of the appellation. With regard to the bufi* 
nefs he meant to lay before the j^oufe, his Grace might be 
iiiTured he would always give their Lordfhips neceifary and 
proper intimations of his motions. At prefent he was (6 
well fatisfied with the anfwer which had been given to hif 
queftion, that he Would drop all idea of bringing forward 
his motions, at leaft before the holidays. 

Jpril 9. 

The Earl of Mansfield put the qucftion for their Lbrd^ The Earl o# 
fliips adjourning during plealure, whereupon Mamfiei*, 

Lord fVeymottib informed his Lordfliip that fucli ^ qtieftiort Lori Wey 
was unnecelfary, and contrary to form, fince on the reading «">«**»- 
of the order of the day on Mr. Bayntun's Divorce bill, the 
kdjournmerit was matter of courfe, and pzfkd fuh fiientio* 

Lord Thurlcw (the late Chancellor) faid, that it would LordThv 
be proper before their Lord(hips took the bulincfs into can* *®^- 
iideratipn in a committee, that the proceedings in the divorob 
fcaufc at Doftors Commons, antecicdent to the judgment^ ' 
iliOuld be laid upon the table^ otherwifc, in his thoughts, 
the Houfe would be ^ery incompetent to decide upon ^ 
^ueftion, the whol'e nierit of which might be fubmitted 16 
their inveftigatioh, and yet were not. 

Earl Ba^urft moved that an order ftould be made for fiarl Baih« 
the proper officer from the Commons 16 attend the Hotife "'*• 
tvith thofe proceedings. 

Lord Thurlow did not apprehend that fiach an order wtirnfd tordThmw 
t»C either heceffar) or proper, filoce it was the bufinefs of the '*^* 

party 
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party who brought any matter Before the Houfc for receiv- 
ing the benefit of their Lord(hip*s decifion, to lay before 
them every evidence requifitc to lupport his caft. ~ It was by 
no means neceffary for this purpofe in the prefent and iimilar 
cafes, that the proper officer Ihauld be ordered to attend with 
the original records of the proceedings had in the* courts be- 
low j_on the contrary, orders of that nature fllouk] be dis- 
couraged as much as poflible, and the more convenient mode 
of obtaining evidence of the nature in qucftion, by means 
of authenticated copies of the proceeding, fubftituted in its 
flead. Tliefe copies might lie upon their Lordfhips table, 
and be kept conftanly by their, own clerk for occafional in- 
fpefiion.' And this was an advantage that could not be de- 
rived from the hafty view of the original records brought up 
by the* proper officer, who could not, confiftent with the 
duty of his employment, fuffijr them to be taken out of his 
cuftody and care. Beiides, it was probable that the original 
records might, according to this modeof praftice, be wanted 
' in feveral courts at once, it would be l,herefore a hardfhip on 

the officer, to render him liable to be worried in fuch a man- 
ner, when evidence equally as good as the original might 
be produced without the fame inconvenience. 
Ear! Bath- Earl Bdtburft faid a .few words, which were little more 
•* ' than a coincidence of opinion with the laft noble fpcaker, 

and a repetition of his feptements, which he wifhed to havt 
undcrftood in future by thofe who (hould have buiinefs be- 
fore the Houfe, as a direction for their condud. 
tot^SM- Xaovi Sondes, witb fome little heat, faid he could not con-r 
^"' ceive that there was any thing peculiar in this cafe, which 

took it out of the common routine of praAice ordinarily 
obfervcd by the Houfe, This remark feemed to be ad- 
drelTcd to ^ ^ 

I/ord TBur- Lord 27;wr/<?w,. who acquainted the Houfe, that he could 
*^^» have no view in any thing which he had faid on the occa- 

fion, but the promotion of that dignity and wifdom of de- 
liberation that ought to charafterize the proceedings of their 
Lordfhips.- He did not know till that inftant, that it had 
been cuftomary for the Houfc to content itfelf with hearing 
the judgoient only, without regarding the prior proceed* 
ings ; for whenever he ufed to alk queftions relative to thefe 
proceedings, they were always anfwered with as much cur- 
rency, as if the written matter was before- the perfons who 
ufed to rep!y to him ; but that, as a reference in the prefent 
cafe had been made from the viva voce evidence delivered at 
2 \ their 
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their Lordfhips bar to the proceedings had in DoAot^ Coni^ 
mons, he happened to deiire to fee the written proceedings^ 
and was much furprifed to find they had not been laid upon 
the table. It was therefore, thaf he fuggcfted the propriety 
of having them. His Lordfhip then acquainted the Houfe^ 
that iinide he came in, a letter bad been put into his hand^ 
(igned Robert Johnfon^ which he would read as part of his 
fpeech. Lord Thurlow did fo, and it appeared to be a re«^ 
queil to the Houfe that they would be pleafed to examine 
the writer of it farther on the divorce bill, as he recolle£ted 
many circumftanccs fince his laft examinatioii^ which would 
throw new light on the coUufion by which the Bayntun di- 
vorce bill^ hefaid, was intended to be obtained, and would 
alfo fling the infamy of perjury which the two fiayntuns 
(the brothers of him who fued for the divorce) by thciir 
teftimony would load him with^* ofF his Ihoulders on theirs; 
His Lordfhip then wiflied to know whethei it would not be 
proper |to re-examine this witdcfs when next the mattet^ 
came under coniideration. 

Lord Mansfield^ upon this^ put the ^ueflion for adjourd^ t^iUti^* 
ing the farther confideration of the bill till Tuefday next; ^«^» 

Lord Sondes faid, he did not kncfw why a day mould be Ld, Soo^ii 
loft ; but the queflion was carried notwithftandiiig. 

The Earl of Sandwich theirrofe and moved^ thatAe MefT; The Earl of 
Bayntuns fhould attend on Tuefday, to have an opportunity Satidwich. 
of vindicating their evidence, in cafe their Lorihips (hould 
thiak fit to re*^xamine Mr. Johnfon. 

It was thereupon ordered accordingly ; and Johnfon, td* 
gcther with the Bayntuns, arc to attend on Tuefdayt , 

Jprii li. 

Irish Judicatures it t. 

As fooii as the Duke of Portland came into the Hoilfcj 
the Earl of Abingdon called for the orfei: of the day. 

The Earl bf Minsfield told him there wai fao dlrdfer ^t^^^^^^^^ 
the day. ^ - ^ 4 

The Earl of Abingdon faid he underftdod that the fetrofld The Earl ©f 
i-eading of the bill Was to cddje on that dajr, riot had he Abiugdow. 
learntj till he came ddwn to the Houfe^ that it was ndt an 
ovdtx regillatly entered agreeable td notice ; it was a xtiattet 
bf the nioft ferious cdnfideratiori. He was f-eady to deliver 
bis fentithents upbri it| and he begged the Houfe ^o under- ^ 
iland, that he iiicant ndt to dppofe 3ic bill* At the fame timej 

Vol. XL P N though 
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' though it ftifted his conveRienee better then, tiian it woi!il<f 

any otber day, and ^ough he imderftood Mr* Grenvitle 
was keplhercf merely fm^ths kitl'sipafling, he i;i«»ht rea- 
dily coQ&at to wait tiU (bnie other ctay was appointed for the 
coofideratiDn of the bill, that (hoold be more agrecakde ta 
their Lordfliips in general. 
The D, of The Duke of Ricbmmd faud, he koew it would be itT^u«- 
Kichmond, j^ f^^ jjiui to enter into the confideration of the bill aft tkat 
tiiaie ; but though be mieant not to oppofe the billy yet a« it 
iKuit)erkUy aift£^d the interefts of both kingdoms, be meant 
to tixRible the Houfe with fome obftrvattons on a fobjeft i& 
importasit in every point of confideration, but tba£ he had 
been ia bop^fr the magnitude of the bitt, and the ibrioufiie& 
•£ its confsqjuences, would have pointed out the neceffity c£ 
fbme Lord^ moving'that a day be fet apart for the fotonasi. 
difciaffion- of it^ and that the Lords be (hmmened. Hi^ 
Gr^ce alluded 'to fome converfation that had paifed on the 
fam^topicon a prececHtig day, in whidi st had been gene'^ 
rally underfiood that the bill would be. taken up l^ fome 
Lflnt} or other on that day , though it w^s not rcgul-krljr gi vea 
notice of, ot eatered on the books as an order in form. 
S^mficld**^ The Earl Of Mansfield faid, that tlwrehad been no notice 
of any particular day ^ven, and cofltfeq'isently no- entry, had 
been made, ib as to render a fecond' reading of it an order of 
the day. A converfatioo s^ut it had taken place on a lor^ 
mer occaiion (as the noUe Duke had juft n»entioned) whea 
though no formal notice of a day' on which it was to be read 
a fecond time was given, it was generally underftood ^at it 

would be taken up on this day, 

The Earl of The Earl oi ,ylbingdon conceived it to be the bufineft of 
Abingdon. ^^ Minifter, to give notice of the particular day, on which 
the bill (hould be read a fecond time, and to move, that the ' 
Lords be fummoned. It was not his fanlt, tberefbre, that 
fuch a form,, if neceiiTary, had not been co&plied with. He. 
fTiould be; gUd to hear from the noble Duke near hiov "^^hofe 
builnefs it immediately was to move, that the Houfe be 
fummoned, when he wiflied to have the bill read a fecond 
tinac. * ' 

TfP'?^ iThe Duke of Pcrtlatid (we conceive) faMjy in a low tone 
on an . ^f voice, it lay with the Houfe to jucjge foi themfclyes. 
14. Abing. Lord Jbifigdon aloud replied, " No; it is yoot bufinefe,", 
Lord Thur- ^^^^ Xbwrlow pulled the Earl by the fleeve, and reminded 
low. bim, that he wa« difprdeiiy in perConaUf a9d<Ue^Qg a»j 

Peer, 

... The 
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'. The Duke.ef Portlmul ftaiy-^M bf the ftddrcA petfbnftfff Dokf %e 

made to famifelfy the noble £arl iecmed to imagine it was Portland. 

more peculiarly his doty (ban that 6f any «ther Peei* ; ht 

<iid ii«t coa£der it to be fi>, and erbry Pe^ «ra8 equally etir 

titled to move for ttek LcMrdfliifa to be AHtotnoncd. He 

Aoold in thaty as in every other |iart of his f^rltamentary 

condoA, be -guided by fbeir Ldrdihips' judgmeift, not doubt- 

iag but that cbeir wifdooi and diicrelio«i Wiwtd kad thetfi tb 

do what was proper^ With regard to^ the convetfation that 

had taken place upon the bill on a former day, he took 

fliame M> hlmfelf for having <fo far negleifted his dotY as t6 

have, been abfent on that day, but it was 4i6t ahogether his 

JFault. He had been wb6Hy tmappriaed that the bill trottl^ 

have become the fubjcft of converfatiot) when k did, aha 

the kingdom had been for fadong a time kept in a moft e^^ 

traordwary i^tuation that — bat he would n6t go infto that 

fubjed: then, nor enqatre why it had been fo kept, nor whtrt 

the fault lay ; it was enough for him to fay, and he trtrfted ' 

the Houfe would give him credit, when he •declared, that lb 

great a weight of puUic bufinefs bad fallen upon him aU at 

once, in confequeuce of Jiis having beeti perfoaded to accept 

the flatioo in which he then fiood, that his tafk was ex- 

treniely heavy and laborious indeed. With regard to tht 

bill in queftioD^ their Lordfbtps m«ft know that he couM 

have had ,no hand in framing it ; it had been carried to the 

ildge it bad attained, by others, Atd coorequ^ntly he could 

not anfwer for its contents. : He left it^ tiierefotie, iVhol^y 

to the judgment of their liorxUhips when K> proceed with it^ 

and in what manner* , i i. 

Lord Sidney feid, he muft hcg leave to trouble their Lord- ^« Sydnty- 
(hips, .for fprnetbiog .that had fallen from the noble Duke, 
made it impoffiUe for him to fit filent. With rcfpcft tft 
the bill, it was certainly a ineafure of infinite magnitude and 
importance; and as be had not only had tbehonourdf mov- 
ing that it be read a firft .time by their L6rdihips, but had 
origiaaUy introduced it into the other Houfe of Parliament^ 
if any one Lord was more anfwerabk for it% contents' rfaati 
another, it was himielf. He haid moved that it be read 'i 
firft time by their Lordfhips ; bat an intcrregnom of adi 
minifkratioa, {as it had been tailed) having t«ikeif place, he 
had, ^pon the opinion of fome nobk members tff th^t 
Houie^ of the Sxn weight aiid authority, forborne to agitate 
it farther, from a conlnieration, that to do ib affter he hatl 
^tted his . Majefty^s ferviee, would be extremtly indecent 
^ Pa ainl 
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. land imprppert laying taken np that opinion, he had fub* 
. piittcd it to the noble Doke^ ftear him [the Doke of Portland] 
' ^ and having done So^ be Qwped, he had thought it became 

him to leave the matter to the difcretion of the noble Duke, 
imagining, that his Grace would, at a fit opportunity, pro- 
peed lyith the. bill. His Lordihip faid farther, that if it 
^ere not deemed improper, be would move that the bill be 
|-cad ^ fepond time on fome near day, and that their Lord- 
Jhips be fpmmoned. [Several Peers cried put move ! moYc!] 
Hh I^prdfliip thereupon moved, ^^ that the bill be read a 
ftcond tiqie next Monday, and that the Lords be fummoncd.'* 
TJiitP. of The Duke of Richmond thaqked the noble Lord near him 
W«>^?^<»P?- jfor having made the' motion, their Lordlhips had juft heard. 
Hc'could not„ however, help rifing to exprcfs his diFappro- 
tatipn pf vvhat had fallen from the noble Duke on one fide 
of hirop and the. noble Lord on the other. Tbc noble 
iDukc had faid, he was not anfwerable for the con- 
' tents of . the bill in queftion, and the npble |x)rd had 
very candidly ftated the fhare be bad taken in getting the 
))ill into the ftage in which it itood at that moment, and had 
iaid, that if any perfon was more anfwerable for it thaa 
another, it was himfelf. To this fort of reafoning, Jiis 
Grace faid, he never could accede. Generally fpeaking, dq 
indvidiial fncmber was more refponfible for an aft of Parlia- 
inent than another. The whole legiflature was in faft Tt^ 
iponiibie j but ftill, confidering.the prefent bill to be a mca- 
fure of tb« ^rft importance, a meafure deeply intereftiog in 
its natiirc tp all the r^oaaining parts^ of the Britifti empire, as 
jevery part of the empire would be mofe or Icfs fifFefted by 
^ts operation and its xonfequences, it was not a \n\l which 
ought to reft merely upon general grounds, any liiqre than 
jupon individual refponfibility^ He therefore could by no 
peans agree, that it ought to go forth as a bill, for the cod* 
tents of which |:he Minifter had declared himfelf irrcfpon- 
i ^ iible. It was not enough for him, that the noble LordncaP 

him bad aypvyed himftlf anfwerable ; the bill muft be % mw- 
fure of governmient, or it ouglit not to pafs. It wasnotj be 
fonceived, /eithprthe intpntibn of the noble Duke near hiWii 
lior of any otbsr perfpu, that the prefent |>ill (hould be the 
conclujSve pieafufe lyith rcfpeft to Ireland, or that govern- 
jmept ipeant tp flop rhpre, ^nd do nothing more upbn the 
jiiibjea. He fupppfed tbe poble Duke meant to proceed far^ 
. thcr, and tha): this was but a part . of a fyftem. K f^t 
}t was neceffary that the noble Duke piuft have as 
ppipion upon the pre^nt bill^ . Jt was true the bill had beep 
\2 ' "' yroppH 
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propofedy framed, and brought to the ftaffe in which it ftood 

by ^ former Adminiftration ; but Handing where it did, 

fomething muft be done upon it, and the noble Duke muft 

neceilarUy declare, wnether his opinion was that it ought to 

pitMreed, or whether, having, a fyftem of meafures of his 

own with which it would not accord, his opinion was.againft * * 

if, and that it ought to be rejefted. 

The Duke of Po^t^and laid, if the noble Duke had delayed The D. of 

his remark till the bill had been properly before their Lord- PwtUn^ 

ihips, and4)e ha^ bsard, whether he had an opinion upon 

the bill or not, and whether hi$ opinion was for it or againft 

it, he fhould have thought the noble Puke would have aded 

more properly. Jiis larace then repeated what he had faid 

ttfpcfting the little time he had been in office, and the great 

weight of bufincfs upon his hands. He alfo made an apology 

to tbe Houfc for having accidentally kept them waiting that 

day ; he declared himfclf infinitely indebted to their patience 

and candour, and alTured their Lordfhips nothing fhould 

have induced him to ^lave intruded upon either, but the 

public concerns. A matter of the moft important and pref- 

fing nature had detained him from the Houfe that day, or 

he would have been down fooner. The Duke declared he 

by no means rejefied the refponfibility which his HtuatioQ 

threw upon him : he only wiftied to be permitted to fay what 

hi^s opinion was, before any noble Lord affumed that he had ^ 

not formed one upon that or any other bill that might come 

))efore their Lordlbips. 

The Duke of Richmsnd rofe once more to declare, ' that he TheD. of 
nvas not cpnfcious of having made a remark, that was either ^j^**"****** 
improper in itfelf^ or in point of time. What he had faid, 
was an obfervation excited by an oblervation. Tbe noble 
Duke had declared, the bill had been brought in by others, 
^nd condu.fted by them to its prefent ftage, and^^that he was 
not anf wet able for its contents. ' 7'hat had naturally called 
forth from him a remark, that government muft be in fome 
iort refponfible for every great and important public nieafure. 
With regard to the Ipad of buiinefs that had fallen on the 
noble Duke, be ]ivas residy to ^dn)lt^ that the noble Duke 
muft have hiB hands full, ^nc( tb^it he was^not to be expeded 
to come down to the Houfe, but when it was known that 
Teal bufinefs required his prefencc. All he wifbed was, that 
the noble Duke would confider, that a- billV haying been 
, bi'ougbt in by a former adminiftration. Was no argument why 
|{je adfpiniftratipn in power, when it paiftd iiito a law, were 

not 
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BOt Fefponfible for it. It behoved them either to take up 
the bin, if they approved o( it, and conduct it to its com-* 
pletion ; or to rejeft it, if they difajpproved of it, or had 
any fyftem of their own foniaing^ that ihry thought pre- 
ferable. 
ChL^* ®^ The Duke of Chandos feid, he did not mean to o^pofe the 
. **' bill, but he (hould have ibmething to offer to their Lord- 
jQiips* x:on{ideration refpe&ing the fituation apd interefts of 
Great Britain and Ireland, wheb the bill came preperly be* 
fore the Houfe as a fubjeA of debate and difcuiSon. His 
Grace declared, he had been uaapprized that there vi^as any 
intention to take up the bill on that day, till he heatid of it 
accidentally. At the time the information was given him, 
he was from home ; but as {boa as he received it, he haijEen* 
cd to his houfe to prepare himielf to attend their LordOiips^ 
for fear he fliould be too late. On his arrival at the Houfe, 
on examining the clerk's paper, he foiind the fecond reading 
of the bill was not an order of thie day, and that no motioa 
had been mad^ for fumraoning their Lordfhips upon it. His 
Grace declared himfelf ailonilhed that it (hould ever have 
been thought right to proceed at all upon a bill of fuch fe- 
riovis importance, without full notice being given of the 
day on which it was to be proceeded upoa, and without their 
Lordfhips being fummoned. A new ad iJninift ration, the 
Duke faid, had lately been fettled ; many remarks offered 
themfclves to his mind upon that fubjc£l, but he would for- 
bear going into them' then, and wolild content himfelf with 
faying onfe thi-ng only, and that was, earncftly to recom- 
mend it to the noble Dake, as long as he was Minifler, 
Carefully to avoid any thing like an attempt to run a bill of 
that magnitude • and importance through the Houfe, and 
. never to proceed upon fuch a bill; without giving full no- 
tice, an4 moving that the Lords be fummoned, in order to 
afford their Lordfhips time to weigh the matter fully, and to 
form their judgment upon it before they came to debate it. 
Lord Thur- " Lord Thurlow faid, he rofe to do that in candour, which 
**>^- he fhould at all times be leady to db, viz. to take that fault 

upon himfelf, which he knew belonged to him, if any fault 
it were^ and not to remain .filent, when he heard other Lords 
blamed for it^ With regard to the complaint juft made by 
the nohle Duke, that tlie bill ought not to have been pro- 
ceeded upon, without their Lordihips having bado fummon- 
ed, he believed it was owing to him that their Lordfhips had 
not been fummoned. When the bill was fpokcn of on a former 

^^7k 



Digitized by VjOOQ IC 



A* 17^3. DEBATES. lij 

day, tbe noble Doke who had rifen eirly in the debattCy [Dtibe 
of RichoKind] had faid pretty nearly what their Lordftiips had 
jaft heard, viz. that he meant not %o oppofe tbe bill, but 
m^ely to offer a few obfervatioD* upon the ftate of the two 
ecHiBtries. He had, upon bearing that, conferred with the 
nobk and learned Lord upon the woolfack, and it had beea 
their opinion, that fuch fort of fpeaking to the bill, as the 
aoble Duke had intimated hit intention of, did not tender it 
neceffiury that the Houfe ihould be furomoned. It was own- 
ing to this inadvertent converfation, and to that only, that 
thci Houfe had not been fuminohed. His Lordfliip faid, he 
wotdd farther declare, that be had been the peribn who ad- ' 
Ti&d the noble Lord, who had moved the iirft reading of tbe 
UU^ not to move the fecond, but to let the bill remain till 
his M>)efty*s prefent Mioiflbm chofe to take it up* With 
regard Co the refponfibility for bills like the prefent, certain* 
ly, to fpeak . in general terms, the whole legiflature^ and 
each, individual member of each Houfe of Parliament was 
alike rcfponiibk, but Minifters were boand to inform the 
Hottfe upon what principles of policy each bill of a great 
And imporcant nature was introduced ; how it was to be ap^ 
fdted^ what other parts of a fyftem it belonged to, and upon 
what grounds they were led to imagine it would anfwer the 
purpoie for which it was introduced. Without fuch infor- 
mation from Minifters, (and from them only it could be 
expefled) it would be impoffiUe' for cither Houfe of Parlia- 
ment to know, whether it was judicious and right for them 
to receive fuch a bill as the prefent, and to proceed \o pafs 
it into a law. The bill then under difcuffion, had been the 
propofition of a former adminiftration ; had thofe Minifters 
remsuied in office, he fhould have thought their conduft af- 
lenilhifigly ftrange indeed, had not the noble Lord rifen up, 
and informed their Lordfhips of the grounds, upon which 
he and his colleagues had been induced to adopt the meafure 
then bcfoi^e the Houfe, why they thought it a fit meafure for 
Parliament to fan£tion, the policy upon which it was found- 
edy and what other fteps they meant to follow it up with* 
Had that adminiftration continued, and the noble Lord had 
not done fo, he fhould from motives of friendfliip to the ' 
noble Lord, as well as upon public confiderations, have cal- 
led for fuch an explanation. As ibon, therefore, as he 
learnt that a new adminiftration was in office, he advifed 
the oobic Lord to whom he had alluded, to let the bill wait; 

from 



Digitized 



by Google 



; j|4 P A R L I A M E N T A R V A. 178^ 

from an idea that a new Miniftry might proceed upon A 
fyftem of their own, to which the bill then under difcuflioti 
might not be adapted. He laid, when the bill was intro- 
duced, he took it for granted, it was a part of a large, a 
wife, and comprehenfive fyftem, carefully digeiled and luited 
to the occa&ons and iituations of the two countries. If the 
noble Duke now at the head of affairs went on with the bill, 
the Houfe would naturally expeft the noble Duke to inform 
them what the fyftem his Jidajefty's prefent Minifters bad 
formed was, and how this bill was ad^^ted to it as a part of 
the whole* His Lordfhip obferved, that the bill then before 
the Houfe had been concerted with the advice of the prefent 
Lord Lieutenant of Ireland. A noble Lord of whom both 
in private, and in public he had heard fufgcient iti praife to 
convince him that he was a man of gr,eat abilities, of gre^t 
wifdom, and of great integrity. Advice coming from fuch 
a man, and it being confidered what a great ftake that noble 
Lord had in both countries, too much attention could not 
certainly be paid to the noble Locd*s fuggeftions. For thefe 
reafons, he hoped, moft anxioufly hoped, that the noble 
Lord, was not to be recalled, but was to remain where he 
was, and where he had conduced himfelf in his high capa<t>s 
city, in a manner that redounded fo much to his own ho- 
nour, at the fame time that it was productive of infinite ad-^ 
vantage to the intercfts of both kingdoms. His JLordfhip 
reafoned upon this for a confiderable time, and faid, that if 
unfortunately the noble Earl was to leave Ireland, and any 
body elfe was to be fcnt there, it would become the noble 
Duke more particularly to inform the Houfe, in the fuUeft 
manner, how the prefent bill would fuit that fyftem which 
the adminiftration of this day meant to purfue, that the 
Houfe might judge of the propriety, practicability and policy 
of the whole, before they darkly and blindly gave their fanc^ 
tion to one part only. 
The Earl of Thc Earl of Mansfield then put the queftion^ " that the bill 
Wansficid. for rtmoviug and preventing all doubts which havearifcn,- ot 
might arife, concernifig the exclufive rights of the Partial 
ment and courts of Ireland, in matters of iegiflation and 
judicature; and for preventing any writ of error or appeal 
from any of his Majefty's courts in that kingdom from be- 
ing received^ heard, and adjufted, in any of his Majefty*s 
courts in the kingdom of Great Britain," be read a* fecond 
tjme on Monday aext^ and the* Lords be fummoncd^ 
Ordered. 
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^r'// 14. ' 
IRISH JUDICATURE. BILL. 

The order of the day being read for the Irifli Judica- 
ture bill to be read a feeond time, and the bill having been 
read accordingly, . . 

The Earl of Abingdon rofc, and addrcflcd himfclf to the TlieEfti<»f 
Houfe as foHovrs : Abi»gdoa. 

*' My Lords, 

*^ If I did not perceive, as I do, the fenfc of the bill Itotr 
tinder the contemplation of yout Lordfliips, to be the fenfo 
not only of the Houfe, but of the nation at large, the con- 
fidence which I have in the political wifdom of my noble 
friend (the Earl of Shelburne)' under whofe adminiftraiion 
the bill has made its - appearance, would be a fufficient mo- 
tive with me. to yield up my own opinions, whatever they 
may be, to his. And therefore, my Lords, your Lord-* 
fhips will not fuppofe that I rife to offer any thing upon the* 
queftion now before you, that may be confidcred in the 
light of oppofition to this bill, or that may have the fmallcft 
tendency to inppede, in any degree, its progrefs through 
the Houfe. 

** But my Lords, Handing in the fituatioh in which I do, 
fomewhat plpdged to your Lordfhips upon the ground of 
this bill, I truft I may hope for the indulgence of the 
Houfe, fliould I trouble your Lordfhips with a very few 
words in explanation of my condaft. 

" At the concluiion of the laft feflion of Parliament, t' 
had the honour, as your Lordfhips may remember, to ftate 
my ideas to the Houfe, as to the then relative iituaiion of 
Ireland to this country. I faw, and I faw with plcafure, 
that what Ireland had required pf England, had been in all 
its extent acqniefced in by his Majefty's Miniftcrs. I faw, 
an aft of Parliament no lefs offenfive to the conftitution of 
tliis country, than fabverfive of the right of Ireland, re- 
pealed and expunged from our ftatute books. But I faw too 
nay Lords, that aUhough this was done at the inftance and re- 
quiiition of both Houfcs of Parliament in Ireland, that when 
done, Ireland was not fatisfied with it; and feeing this, rajr 
Lords, as the true friend to both countries^ I endeavoured 
to draw that line of relation betwixt the twa, which the 
intereft of each fcemed to call for and require, and in which 
I felt myfelf upheld, maintained and fupported by the con- 
llitution of England. . - 

Vol. XI. (^ ** My 
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*^ My Lords, what this Knc U^ and how it was to be 
. drawn, was contained in a bill, which, when the matter 
was agitrftetl, I took tfie liberty 6f prof)ofing to your Lord* 
fhlps, and being intended rather as matter of fpeculation. 
xY^n as a proportion at that time to be carried into execu*> 
tion, was a part of my fpeech read to your Lordfhips ; your 
Lprdfhips,. therefore, being already poffeAed of the plan 
which I had adopted, and not meaning, as I have faid, to 
give any oppofitlon to the bill now before us^ (leaving it 
to futurity to determine upon the, eligibility of the two 

flans, as they refpeft the beft intereft of both kingdoms) 
(hall not trouble the Houfc with a recapitulation of what 
I have already fug^efted to your Lorfliips upon this fubjedJr. 
But, my Lords, as it may be expefted of me, fo t cannot 
help briefly reftating to your Lordfliips, what this propofed 
line of relatipn between the two kingdoms was, and what 
the grounds were, upon which the propOlition itfelf was 
built. 

*f In confidcring this lubjc^, my Lords, two things oc- 
curred to my pbfervation ; the one, the right, which ibis 
country had cxercifed of internal legiflation over Ireland, 
the other the right which this country pofle'ffed of external 
, legiflation pvcr Ir&land, 1q far as that legiflation regarded 
the navigation and commerce of that kingdom, 

*' With refpeft to the firft right, my Lords, the right 
of internal legiflation, it was clear to *mc that no right fo 
manifeftly in the teeth of the conflitution.of this country, 
however it n^d' been exercifed, could on principle, be up- 
held and maintained ; and in arguing this point, I wanted- 
neither reafon nor authority to fupport me, I found, and 
I found it to be a fundamental principle of the conftitution, 
tfiat legiflation and regrefentation were inieparable, and 
that therefore inafmuch as Ireland was not reprefented in 
tte Pritilh Parliament, Ireland could not be fubiedt to the 
legiflaturc. pf the Briti/h Parliament; and in this conclu- 
, fion, even in point of faft, I found myfelf fufficiently jufti- 
fied by authority ; for, in my refcarches upon this queflion, 
it was evident to me, that the ground upon which this 
ri^ht had been exercifed, was maniffeftly that of Ireland 
being reprefented in the Britifli Parliament, though that 
reprefentation was rather matter of pretence than of reality; 
|he pretence being, as my Lord Coke and many others have 
laid it down, that the " Kings of England fometimes cal- 
^ ling their nobles of Ireland to come to their Parlbments, 

.. Ireland 
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Ireland was infomuch reprefented ; and being fo reprcfeote^ 
by fpecUl wprds, the Parliament of ^ E^ngland might bin^ 
the fubjcfts of Ireland."^ This being the ground of the 
internal kgiflatioa of the'Parliamcnjt of England over Ire- 
land, aa it was at no time a fufHcient ground for the exer- 
cife of this right, and as I faw the right, although exercifed, 
continually contfoverted, and called in queftion ; fo whep 
even the pretence itfelf did not exift, 1 mean of the King;s ' 
of England calling their nobles t)f Ireland to come to their 
Parliamants, there could be no colour whatever to maintain 
the right ; I did not befitate to approve of the repeal of thp 
declaratory law of the 6th of George I. b)j which Ireland 
was i)ound, and to prortounce that the exercife of that right 
was ufurpation, and ought to be abandoned. ' 

** But, flay Lords, of the other right, that of external 
ligiilation, fo far as it refpefted the navigation and com- 
merce of ihaf kingdom, my opinion and judgment were the 
very reverfe of this ; and upon grounds, my Lqrds, no lefs 
founded on reafon and authority, than on policy, and thp 
mutual intereft of both countries; even if the right had 
not ejciftcd : for in fuch a concern there muft be a hcadfhip, 
and if there be not, no connexion can fubfift, but a£tual , 
reparation muft enfue ; and more than this I need not la- ' 
bour thp ground of reafon upon which this propofitioti 
(lands, for the propoHtion fpeaks for itfelf: that the exid 
tence of this country depends upon its dominion at fea, an4 
that the dominion at Tea depends upor^ the due cultivation 
and' regulation of its commerce in all its •branches, are to- 
pics which I had before taken notice of, and are too well 
known to your Lordfhips to be infiftcd upon here» Of the 
authority then on which this right of external legiflation 
relied, it remains for me to trouble your Lordfhtps with a 
few words, and h^re I find qiyfelf no lefs founded in the 
maintenance of this right, than I was juftificd in the qoui- 
demnation of the* other. 

*^ My Lords, this right being founded on the right to 
the dominion of the fea, was a comnion -law right, that 
is, it was a fundamental right, and coeval vvith the confti- 
tution of. this country; and being fo, I find it not only laid 
down /^/^/« in all our common law books, but as, declara- 
tory of the right as common law fo exprcfled in the ftatutc 
of the 20th of Hen. VL chap 9, td wit : 

" Lc Parliament d'Engleterre ne lia Ireland quoid 
Terras /ua%^ quar ils out Parliament la, mcs il poicnt eux 
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licr quant al chofes tranfitory, comme elkipper de Lanet 
ou merchandize, al intent de ceo carrier al auter liefu ultra 
mare;*^ that is, 

* The Parliament of England cannot bind Ireland, as 
to their land?, for they have a Parliament there ; but they 
*inay bind them as to things tranfitory, as the (hipping of 
Vool, or merchandize, to the intent to carry it to another 
plgjce beyond fea/ an authority, ray Lords, which as your 
Lordfhips perceive, whilft it maintains the right of exter- 
nal legiflation ^uoad the commerce of Ireland, it defeats the 
rigjit of internal legiflation for the reafon given, namely^ 
** for that they have a Parliament there •" 

" And now, my Lords, under the circumftances of this 
bufinefs, I need not prefs this matter farther on your Lord- 
Hiip's minds. What I have faid was that I might a^ in 
confiftcncv with my own principles, and having done this, 
I have fatisfied my confcience, and 1 have done. 

^* But, my Lords, I cannot fit down* without throwing 
out a few hintif to your Lordfhips as to the policy of Ireland 
in prefling, for I will not now fpeak of the policy of this 
country in granting the requifition, which the bill now be- 
fore your Lordfhips, propofes. 

" My Lords, the bill now before your Lordfhips pro- 
pofes that the Parliament of England fhall have no autho- 
rity over Ireland in any cafe whatfoevcr, either internal 
or external : but, my Lords, are your Lordfhips Jiwarc, 
is Ireland aware, to what this leads ? Do the people of Ire- 
land wifli to remain futyefts of the Crown of England, I 
fay of the Crown of England, my Lords? for if they do, 
the moment this bill paflcs, they are no longer fo — I fay, 
no longer fo. For, my Lords, the fubjefts of the Crown 
of England mufl be, and arc, of continual neceifity, under 
the legiflative authority of this country. My Lords, the 
Crown itftlf is under the legiflative authority of this coun* 
try, and of courfe thofe who are dependent upon this Crown, 
fo far as the conflitution admits of it, mufl be fo too. 
That they may be fubj^efts of the King of England, is true, 
and fo they will be ; and fo are the people of Hanover fub- 
jedls of the King of England : but does Ireland wifh to be 
upon the footing of Hanover with this country? and yet 
the cafe mufl and will be fo. Suppofe an a£t of Parliament 
wasto'pafs reflraining the prerogative of the Crown, in 
any given inflance with refpedV to Ireland, would not Ire- 
land be bound by that a£l of Parliament? Mvifl: not Ireland 
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fubmit to that aft of Parliament? For how could Ireland 
oppofe or refift it but by an. aft of rebellion, if thi people of 
Ireland be the fubjefts of the Crown of England, and the 
Crown of England be fuhjeft to the legiflation of England i 
Do the people of Ireland wifh to have feats in the. Bri- 
tifh Parliaments ? My Lords, this bill incapacitates them • 
from being members of the Britifh legiflature. It is by 
afts of Parliament that the right of fitting in the tw^ 
Hbufes of Parliament is regulated, and the people of Ire* 
land, not being to be bound by ads of Parliament, thej 
are infomuch aliens, quoad their claim to this right. Mj 
Lords, the moment this aft pafTes, the Irifh are no longer 
our fellow fubjefts, that is to fay, if this aft of Parliament 
be of any force, for notwith (landing the boafied omnipo- 
tcncy of Parliament, ai) aft of Parliament cannot dcftrpy 
a fundamental rijght of the conflitution. If the right be 
in u^^ that right is delegated to us, and no delegated right 
as, or can be in its nature transferable. This is found cog* 
ftitutional doftrine, my Lords, and which cannot be op* 
pofed* Beiides, at beft this is but an aft of Parliament, and 
all afts of Parliament are repealable ; and then the right 
reverts to its fundamental fource* Let the Irifh remember 
that the iixth of George the firft has been repealed. But 
now, my Lords, let me afk Ireland a queftion or two. 
Does Ireland' propofe, that the navy of England fliould 
^ proteft her commerce, and that that commerce Ihould not 
. by the regulations of England, be made fubfervient to that 
navy t Or does Ireland mean to equip a navy of her own > 
For if fo, here competition begins, and in what competition 
^uft end we, know. Does Ireland confult her intereft in 
this } I think not, my Lords, and of tiiis we have already 
had a proof. No fooner was the power of regulatingthc 
commerce of Great Britain, placed exclufively iii the Par* 
liament of Ireland, than a political convulfion immediately 
fucceeded. What happened between Ireland and the court 
of Portugal is frefli id your Lordfhips minds. My Lords, 
I have done, begging pardon of your Lordifhips, for having 
fo long trefpaffed on the time and patience of the Houfe; 
but I could not fee a bill of this nature paf$, without my 
faying what I have done upon the occalion." 

The Duke of Richmond faid, that in many refpcfts he muft The D. of 
agree with the noble Earl, he muft do him the juftice to fay, ^»«*»«ond. 
that he never heard a feries of arguments better digefted — 
iliough he was not perfeftly agreed witli the noble Earl in 

aU 
4 

Digitized by VjOOQIC 



120 PAkLIAMENTAHY A.178^ 

all bis points. That legiilation inuft go with reprefentation 
, was the clear and indifputable do£lrine of the Britifh con* 
ilirutioo, and that for which he (hpald always declare him- 
felf a firm advocate. The noble Lord had faid, he was ah 
enemy to the idea of the Parliament 'of England afToming 
'* the power to exercife internal legiflation over Ireland, and 
that foch an exercife of power was not more'ofFcnfive to the 
conftitution of England, than fubverfive of the rights of 
Ireland. He would go farther : He was ready to alTert and 
maintain, that the Parliament of England had no right to 
exercife external legiflation over Ireland; and when he 
went thus far^ he felt himfelf juftified in the extent of his 
afiertion, by a conviftion that no country had a tight to 
]cgiflate for another, either internally or externally, unlcfs 
that other country chofe to fubmit to fuch legiflation. In 
the cafe of Ireland, he was of opinion, that her deiii-ing Xo 
be freed from* the legiflation of the Britifli Parliament, was 
an ample and fufiicieht reafon for complying with ^er requi- 
sition in the fulleft manner. He was ready to allow her to 
be as free as her utrooft wifhes could look for; but havipg 
fatisfied Ireland, every man muft fee, that England <:ould not 
be fatisfied ; fomething more muft be done to cement the uni- 
on and connection of both countries. Like men equally- 
free and independent, they might meet cahdidly and fairly 
on this topic, and talk upon it Without referve, each having 
the fame end in view, the formation of a fyftem calculated 
to pomote their mutual incerefts. In order to {hew the 
ncceffity, that prompted him to urge this rcafoning, «the 
Duke defired that the Cl^rk might read the two refolutions 
of the Houfe, on the 1 7th of May laft^ refpe&ing Irclandv 
The Clerk read them as follow : • - 

1. ** That it is the opinion of this Houfe, that the aft of 
the 6th of George I. entitlc^d an aft for the better fecoring 
the dependency of Ireland upon tiie Crown of Great Bri- 
tain ought to be repealed." 

2. " That it is the opinion of this Houfe, that it is 
indifpeniible to the interefts and happinefs of both kingdoms, 
that the conneftion between them fhould be eftabliflied by 
mutual confent, upon a folid and pemanent footing; and 
that an humble addrefs be prefented to his Majefty, that 

- his Majefty will be gracioufly pleafed to take fiKh meafures 
as his Majefty in his royal wifdom fh^ll think moft condor 
cive to that important end," 

The 
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The Duke obfervcd, that in eonfequence of thefe Refo* 
lotions the aft of the 6th of George t^e firft had beeti re* 
I^aled. By which, as h^d been well explained by the no- 
ble Lord near him, the more immediate caufe of complaint 
on the part of Ireland had been removed, and the exercife 
of internal legiflation over Ireland folemnly abandoned by 
the Parliament of England. There yet remained, however^ 
the fecond refolution to be fulfilled ; a refolution 6{ infi- 
rfite importance to Great Britain, iince u{K)n the adopting ' 
and carrying into execution wife and politic meafures, with 
arview to enforce that refofution, depended the inter<fts 
of both countries, as far as thofe interefts were affefied by 
the one being ^onnefted with the other. Without mean«> 
ing to oppoie the reading of the prefeht bill, there were 
circumftanccs relating to it which materially called for their 
Lordfhips coniideration. The bill takeif feparately as the 
whole of a meafure and fyftem, would be dangerous to En- 
gland, and what they could not agree to fit under, fince it 
would in fa£k feparate Ireland from every branch of this 
country except the Crown, and many moft alarming in- 
conveniences would refult from fuch a reparation of interefts* 
It was fit that their Lordfhips ihoulc) confider thefe things, 
not as objections to the bill itfelf, but as reafons fpr their 
enquiring whether this was to be adopted by the King's 
iVliniilers as a part of a large^ and broad fyftcm on which 
the future conne£tion between the two countries was to be. 
founded. Their Lordfhips would plcafe to confider, that 
riot only in regard to peace and war, in regard to rivalftiip* 
in commerce, in regard to ecclefiaftical matters, the repara- 
tion created by the prefent bill would be materially alarm- 
ing to England. Suppofethat England fhould have occa- 
fion to go to wiir^ and Ireland fhould find herfelf difpofed 
to remain at peace— fhould rcfufe to give aid,« and furnifh 
. her qtiotafe to 'the caufe of the empire — fuppofe that in ne- 
gbciations for peace the tcrms'agreed on by the Englifh 
Minifters fhould be objqfted to by the Irifh -^fuppofe that 
in/ regulations and treaties of commerce with foreign ftates 
the Irifh hiould contend v^ith the Englifh— in thefe and 
a thoiifaiid other poffible fuppofitions, was it poffible that 
this total fep^ration could be fubmittfed to by the people of 
England ? But there were other mofl important dangers to 
be apprehended. In Ireland' the proportion of Roman 
Catholics to the Proteftants was calculated to be as feven to 
one -^fome fiid as four to one — fome as five to o^c — but the 

common 
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common and generally received opinion was as feveji to one. 
The Romau Catholics had now no Ihare in the legiHature, 
the government, or the defence of the country j but ia 
the exteniion of that fpirit of liberality, which was the 
, ornament of the human mind, this claim to be admitted to 
an cc]ual participation of the rights of citizens ftiould be 
admitted, if they fhould be fufFered to make a part of the 
military ^ftablifhuients, as well as of the legiilature of Ire- 
land, and we were to have upon the throne of England a 
prince tainted with the love of popery ; if old religious feuds 
Jhould be renewed between the fubjeft and . the ' Crown, 
might we not cxpe£t that the Crown of England >youlcL 
then be able to call an Irifh army of Roman Catholics into 
tiie field, over whom the legiflature of England could have 
no power, and no influence ? This was not a wild chimera ; 
for as he heard the Catholics of Ireland were a,s feven to 
one — grant them the privileges of I^roteftant fubjcfts, and 
they inftantly ppffefs the predominant voice in the Irifti le- 
giflature.' A Britifli King, in fuch cafe, with popifli pro- 
penHties, has an Irifli parliament devoted tp his views, and 
an Irifh army, to execute his purpofes,— In Ireland too 
the DjiTcnters wete no inconfiderablc body, and in this as 
well as in the other cafe, the influence of the Britifh Crpwn 
ipighi be very improperly and unconftitutionally augmented, 
becaufe he. might have power without the confent of thc- 
people of England. 

Thcfe were.reafons that made it indifpcnfibly necefTary 
for their Lordihips to enquire whether this was to befoUow- 
ed by any other mcafure ; and whether the pre.fent Minifters 
had adopted it as part of a fyftem upon which the mutual 
conneftion of the two countries was to be eftablifhed. This 
was parircularly necefTary to be known, on account of the 
very unaccountable and oppofite mixture of opinion and 
pinciple that exifled in the cabinet at this time. It was 
impolEble that he, or that any man coulcl rationally truft to 
the meafures of an adminiuration where the . principles 
were fo oppofite and contradiftory. To the one part of that 
ad mini (Ira t ion he looked with reverence and refpeft ; one 
part of it he venerated for their integrity ,, their tajents, their 
principles, and their virtue ; he had th^ experience of paft 
time to guide him in his approbation of them. The other 
part of that adminiflration he could never fupport : their 
former conduft, their meafures, their fyftem, and their 
principles, he had oppofed, from the heartfelt conviction that 

they 
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they were purfuint^ a plan which muft ruin their cotintfy. 
From fach men he could expe£t no good, and to fuch men 
he could give no fupport. There was in high office, as their 
Liordfhips kt^ew, a noble Lord who had long been in the 
praSice of purraing meafures, which he could not but con- 
lider, from the unfortunate events they had produced, as the 
calufes of all our national calamities. He had a few days 
fince declared a wifh, that the Secretary of State was in that 
Houfe ; his reafon was, his defire to fay that in the prefence 
of the noble Lord (he declared he meant Lord North) which 
his duty prompted him to ftate concerning that noble Lord's 
conduft as a Minifter. That conduft had, as their Lord- 
Ihips had often heard him declare^ convinced him' that the , 
noble Lord's principles were fuch «s were irreconcileable with 
the interefts of the people. Was he to think of the noble 
Lord- now more favourably thJm he had thought before, 
when in the very moment of the junflion, the noble Lord^ 
fo far from receding from or altering any one of his political 
opinions, had declared in the Houfe ot Commons, that he 
had not departed from his principles ! Let their Lordfliips 
think a nx>ment upon the nature of thit dcclaraticrn ; let 
them conlider the former conduft of the noble Lord in quef- 
tion, rcfpefting Ireland, and then let them aflc tbcmi^lves if 
he was not warranted in defiring to have it explicitly faid, 
whether that noble Lord was willing and ready to carry the 
fecond refolution into pra£lrc6 ? The Duke then recited what 
he conceived to have been Lord North's conduft refpefting 
Ireland, and endeavoured to deduce proofs from the recital; 
that the noble Lord had been the caufc of all the uneafineU 
dnd oppreffion felt and complained of by Ireland; and of her 
taking up arms to do herlelf jufticc, when fhe found the Bri- 
tifh Parliameht would do nothing for her. His Grace flated 
the frequent attempts made to relieve her trade in trifling 
particulars, all of which were defeated by the - oppofition of 
local interfefts. He mentioned the ImII allowing her to imi- 
port her own fugars, which he faid was ultimately defeated 
by the interpofition of Lord North, on a divifion of 64 to 
58 ; he afterwards iftated the declaration of a noble Earl at 
that time at the head of his Majefty's councils, [Earl Gowerj 
at the end of the fcffion of 1779, (that the addrefs thcrt 
moved refpefting Ireland by the Marquis of Rockingham, 
fhould not be oppofed, if the cenfure of, Minifters were ta- 
ken out) the accompanying promise that fomething for thb 
'relief of Ireland fhould be thought of again'ft the next fcf- 
-VoL.XL R fion. 
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fioOy and tfap noble Earths fubfecjucfot reiigoation of bis of- 
fice, and his inforfning the Houfc whdn ]^arliament mc| 
^gain, that bis rcafon for haviqg quitted bis Majcfty's Coun^ 
Ctls wasy ** becaufe tbe promife he bad venture^ to make to 
their Lordfhips had not been fulfilled, ind nothing bad beea 
^one for Ireland." The Duke dwelt on thefe particulars fof 
ibtao time, and fatd, he could , not help being induced to pre* 
d\(k of tbe future, from his knowledge pf the paft ; at any 
rate, bis doubts were fuch, that xki\\t[% he he^rd, from au-; 
thority, that the noble Lord, to whoiD.be had alluded, had 
feen his error, and changed bis qpinion, 2(nd that he was 
Tcally and iincerely defirovis of complying with the fecood 
refolution, he (hould continue to think, tl)at there was no 
intention to do ^ny thing more for Ireland, b\it that Ihe waf 
to be left as this Bill left lier j which, as the noble Earl nea^ 
tiim had faid, would feparat« her from Great Britain, and 
place Ireland in ^% fmall a degree of i:onne£lion with thif 
fountry as Hanover was in at prefent. Should that be the 
jpafe, many of the important confider^tions alluded to by the 
noble Earl would then certainly ariie, and the confequencesjl 
thcilr Lordlhips muft forefee, would be infinitely fcrioas tc| 
Oreat Britain. His Grace declared, he had much rather 
bave faid what the Houfe had heard, in the prefence of tb^i 
IK>bIe l^ord, whofe former condu£l he had fpoken fb much of^ 
He wondered,. as it was known thfi^t the noble L^rd was to 
, be called to take his feat in that Houfe, what^cppld occafioi) 
^e delay of his poming there. If common report w^fc to 
be relied op, the rqafon was a very iingular one ; report fatd^ 
(he noble Lord iftaid*iii tbe other !r)ouie merely for ti>e pur- 
pofe of fighting his btp^bpr Secretary of State, and that they 
were tp ^ht upon a queftion of the. very firft importance, 
viz* the intended reform of Parliament, If this report wero 
|rue, and the noble Lord continued in t)ie (ioufe of Cooh 
mons, nqerely till a motion, of which an honourable gentler- 
man had given notice, catne on, what opinion could their 
Lordfhip^ entertain of an adminiilration fo O|>poiite on fucb 
an important quefiion^ aiid in order to defeat which tl^e no- 
^le Lord ftaid in the other Houfe } ^^at he had delivered 
would fprvc fufficiently to f)iew that a part of the prefent 
f abinet b^d uniformly objeftcd to every claim of the Irilb, 
untij their claims were fupporied by 40,0909 mep in arms: 
and be ftatecl it as a grO^pd pf his jealpufy ^novf. He wifhed 
to know which of the two fyftems was toprevaiU What 
|vas to b^ ^be frnit pf t^i« bf^te^gegec^s mixture } It waf 

-."'■" • '■" ^ * : V m 
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tiot eooogh tor him to be told that there was four to tliree ill 
the cabinet, and that on this (Jueftion this party Avould pre- 
vail, and on tliat queftion that party. He knew Well thskt ill 
a cabinet fo compofed, the minority muft become the majo* 
tity when they pleafcd | for they had this arguiiient to ofe, 
and which they would ufe with efFcA : if yoa dO not agree 
to this we will recede^ atid without u^ you have not ftrehgtH 
in Parliament to go on. Could it be feribufly requi/fed from 
him, or any man^ to give his fupport to an adminiftration 
to conftituted ? Could any man be fo if rational as to expeft 

good from fach a Miniftry? Could it be imagined that on 
lis, or any otberof the important bills to come before them^ 
they could decide without knowing what was to be done ? 
He therefore took the liberty of afking froili the nbblfc Duke 
who was at the head of this promlfing adminiftration, not 
what was to be his fyftcm, but whrther or not it was the dei 
fign of the cabinet to follow up this bill with others ; and 
whether this was only a part, or the whole of their fyfte^nt 
with regard ^to the fettlement of the relative fit nation of the 
two kingdoms ? 

The Duke of Portland hidj that it would be a very impro- th«Ouk« 
per thing for him to divulge prematurely the ptirpofes of the o^Port^^^i 
KingS Minifters } and he confeffed he did not expeft to have' 
teen queftioncd on a point fo unfeafonable:and eitraiieous 
as the future meafures of the cabrnet with rcfpeft either to 
Ireland^ or any other part of the King^s dominion^ He 
flattered hirafelf that from the uniform tenor of his life, he 
fhould at leaft have received fo much confidence from theii' 
Lordfhips as to prbteft him froiti the fufpicion of making ^ 

. part of any Miniftry that (hould aft on principles oppofite to 
tbofe which he had always profeffed, and tip to ^hich he had 
always aftcd* He affurcd their Lordftiips, ttiat while he . , 
continued in the ftation which he had the hoiioiir then to fill 
in his Majefty^s councils, he (Hbutd abide and aft by thofe 
principles which had always guided him ; and whenever he 
found that thofe principles were not to be purfued, he (hould . 
liertainly retire from his poft.^ He had flattered himfelf that 
Bating aQed in every inftance of his life with integrity^ 
he (hould have met the confidence that was indifpen- 
fibly neceffary for the conduft of public affairs, and that they 

^ would have given him. Credit for being deiirous of doing his 
duty to the beft of his judgment, in whatever public ftation 
he might be placed^ or, at Icaft, that they would have wait- 
ed patiently till iome inftance of bis failure in difcharge of . 

^ ^ Kz his- - . 
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bis dnty ma'^e it neceiTary to call him tb a public accoyot 
for his conduft. With regard to the prefcnt bill, it was fully 
bis opinion that it Hiould be pafTed into a law : what had al- 
ready been done, as well as what he underftood to be the opi- 
nion of Ireland, made it neceiTary. When he had the ho- 
4iour to be in Ireland, he a£led by what he cblleAed to be the 
fenfe of the country, and the fyftem that was purfued in' the 
repeal of the 6th of George If. certainly carae up to the 
wifhes and ideas of the people, if their wimes and ideas were 
' conveyed by their Parliament, for their approbation was 

fanftified by almoft unanimity. With regard to the prefent 
bill, a particular event bad made it neceffary*. Their Lordr 
ihips well I^new what the event was; he concurred in th^ 
bill, not merely becaufe he thought it adapted to the occa- 
iion which required it, but becaufe he had learnt froin con- 
verfatioDS he had held with many refpeft able men from tha 
otlier fide of the water, as well as many refpeftaWc mei^ 
here, that the pafGng of fuch a bill would be a circumftance 
agreeable.to Ireland. In regard to any future meafures to be 
purfued relative toHhat country, there was no occafion for 
going into a difcuffion of then) at that time. He always had 
befen, and always fhould be regdy, to do every thing in hi^ 

fowcr to cement the conncftion between Great Britain and 
reland, on terms of mutual afFefiion and mutual intereft. 
He therefore ©oft heartily concurred in the prefent bill; but 
he fubmhted to the candour of the Houfe whether it was 
fair to fufpe£t until there was an appearance of guilr, and 
whether it was right to call upon him for official communis* 
•ations of future meafures or defigns. Beiide, their Lqrd- 
fhips would recolleft how very Ihort the time was fince they 
had come into office, and in fairnefs they cQuld not be ex* 
pe£ted to be fully informed on the various topics in thq 
offices. , 

TjieD. of The Duke of Richmond begged that he might not be un- 
Richmgnd. derflood to have hinted or breathed the . ihoft diftant fufpi- 
cion of his Grace, or of his particular and immediate friends 
in tlie cabinet. The very reafon which his Grace had given 
for demanding the confidence of Parliament, the experience 
of former integrity and reAitude, was the exaft reafon why 
he muft withhold confidence from fome of his Grace's col- 
leagues. He had the experience of the noble Duke's inte- 
grity, and therefore he had confidence. He had the eiTpe- 
rience of Lord North's bad principles, and therefore he with- 
LeM confidence." The queflion which he afked was fair, as 
2 well 
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well as ncccffary. The abbk Duke had nci% tboiight proper 
toanfwer it. . There were other Miniftcrs jprefent ; fome of 
tbofe whom he doubted, and he wilhcd fairly to call upon 
them to fay» which of the two parties in the cabinet was to 
give way ; which of the two was to abandon former princi-^ 
pies on this important point, and what was to be the fyftem 
pudbed now ; and whether the refolutions of the 17th of 
May laft were to be carried into efFcft > •. 

Lord Tburlo^ profcffed that he could not fee any thing ^^^ Thur- 
unfeafonable or improper in the qucftion which the noble'**'* 
Duke had aiked. It was applicable to the occalion, and he 
thought that without; being fatis^ed on the point, their Lord- 
Ihips could not fairly be called to the deciiion of the prefent 
queftion. What was the queftioa ? Was the prefent bill the 
whole or only th^ part of a fyftem } On what grounds was 
it to be adopted by the prefent Miniftcrs ? For whatpurpofe 
was it to be paffed ? To what end was it to be applied } In 
all thisr was, there any thing which^ in the fmalleft degree,' 
could give embarraiTment to Miniftcrs in anfwering ? But 
what was the anfwer of the noble Duke ? He look^ round ' 
for confidence, and claimed it from the tenor of his paft life. 
He profelTed he was in doubt about the meaning of this word 
confidencr^ Did it mean that bis Grace had no farther plan 
in view; that the cabinet had no fyftem in contemplation, 
and that they had juft taken this bill up without enquiry, 
without difcufiion, vvithout meaning to do any thing more^ 
or caring whether this was enough ? Or did it mean that they 
had an extenfive fcheme in ,view^ but Parliament* muft truft 
to their good charaftcr until the proper day Ihould come for 
making it known ? He begged to have the Englifh of the 
word confidence, that he, might know if it was only another , 
word for having no plan of meafures ; at any rate, he faid. 
he knew of no confidence that could be placed in an untried 
aflminiftration. It was however very requifite that their 
IrOrdfhips 'Ihould know on what grounds this nieafure was 
taken up, and for what end jt was to be carried into effcft. 
The noble Duke who had alked the queftion had given very 
fprcible reafons for his doubts, namely, the welNknown 
contradiftion of fentimcnt that; there was on this very quef- 
tion in the cabinet. The noble Duke had likewifeobferved, 
that he, and his colleagues, had been io Ihort.a fpace in of- '" ' 
fice, that, they could not find tim^ to look over the papers *^ 

to fee what was neceflary to be done ; but furely neither the 
noble Dwke, nor any Lor^ in that Hotife,.wko wasac-i 

quainted 
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^tnted with the office, would fay that the time the bilt 
liad been ddayed frotn Friday to Monday, was npt fuffi- 
cieac to have examined every paper that could be there on 
the fubje£k ; tad what macle this appear aaore (ingtilar, waa^ 
that maay of thofe papers nnuft have come from the noble 
puke faimTelf, a()d a noble Eatl his now colleague in admiw 
Biftration) would not their Lordfhips then fuppofe that nor 
men could have becH fixed' on fo capable of fpeedily deter- 
mioiog what was expeded, and what ought to be done to (e-« 
cure a laftiog and perinancnt connection with our liftef 
kingdom ; and yet thefe men, according to their own ac* 
counts^ ivere the moft improper and incapable of all perfons 
Kving. By their manBjsr they would almoft lead you to 
ecMiclude tney were entirely ignorant of the contents of the 
bill> and fu^ed .it to pafs merely becaufelt was brought iQ . 
by their ppedeceflbrs ; they had. nothing at prefent to propoie 
inftead of it, and jhduld it not turn out to be proper, why 
the late adminiftration, and not they, would bear the blarney 
^- h^ this did not firike him to be the cafe ; he believed them 
to be thoroughly acquainted with the contents of the biU| 
and if they meant it to be the conclufion of their proceed-* 
ii^gs, be did not doubt, if their Lordfhips would allow him 
at little time, but he could fo alter the wording of it as totally 
to ei&d the reparation of the two kingdoms for ever* Ho 
^d he could but lament the frequent changes which revolu- 
tions in politics in this kingdom made in the Lords-Lieute-' 
nants of that country ; the people were fcarccly fettled with 
a reprefentative of the crown, before intelligence arrived 
that they were to part with him, and that another was ap- 
pointed in bis ftead;* this circumftance was fufficient to maker 
them have a very poor opinion of the councils of this coun- 
try,* and that we were guided by caprice, whim, and unftea- 
dinefs : the prefent nobleman who filled that high office, by 
his geoeroihy, his large connections in both countries, hia 
aflFabilhy and integrity, had won their good opinion in a fhorc 
time ; and this was no foonev done than their favotirite waa 
to be taken from them : he wilhed, however, the nobk 
Lords now in tl^eir places would be a little more estplicit^ 
and give the Houfe fome information what Hoe they meant 
to purfue. 
I'sHlxMBgli* Lord Loughhw9ugb fald, that on this queflfion he had ho^ 
^°"**** peculiar means of acquiring information with refpeft to tte 
defigns of the cabinet* He had no other information thatt 
as a Lord of Parliament, and as fttch^ he o^uft declare free-* 
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ly, th»t he tliough^ the preleot convfffation, for it mn not ' 
axicbate, on the iserits of ik< bill cHtr^nnoljr iffegalar, if 
not diforderly. Not a word was ^ftarted in wjcAion to the 
bill as to itielf ; but Minifters were called vipcm to diTuI^ 
their fqture fyfteno, and to declare wfa^t were to be thcit 
opi|iiofls and condu£^ 00 mauerg that Wene not before the 
Jbloufe. He did not think thi^ perfeOljr oonfiilent with fair<^ 
xiefs, nor was it the 4iqd of oppofitjon whith any Miniftrjr 
would have reafon to dread. The pre&nt Minifters had beta 
for fo fhor^ a time in place, and had yocne into power at % 
inoment of fMch complicated dji&culty, that it was not rea«- 
fonable nor fair to call upon tbem for the difclofore of fyftemt 
srhich they could not be iipagined, with all the toduftry that 
f:ouid f^ll to the (hare of men, as yet to have digefted and 
matured, fiut, above all, to bequeftioned on the groondi 
^nd n^eaning of this bill, was iingularly curious* What 
iwas this bill } It was a bill introduced into another Houft 
by aqotfjcr Miniftry -— — and that Miniftry who were the 
authors of the bill, who knew beft what were its groundt 
and tendencies, cam* forward and aiked for the reafons 
]Lipon which it was adopted. If it was neceiiary that their 
jLordfhips fliould be put into full poffcffion of the motives^ 
the views, and the fyflem to which this bill was intended to 
;»pply^ the perfons who could beft give that information were 
the Miniflers with whom it originated. He had the happi* 
nefs-tp have in his eye the noble Lord who firft moved for ' 

|:he bill in the other Houfe, and who cooduQed it through 
all its Images there. That noble Lord could give all the in- 
formation thjt was required, and this furely would be more 
nat^iral) as well as more candid^ than to call for the mean*- 
ing and leni'e of the bill from men who had hardly been 
feated in office, who had not had time tp go through the 
corrcfpondence in the oflScc, and who had not had tinae to 
frame, difcufs, and determine on ^any fyflem* But the former 
Miniftry had introduced bills, and the present Miniftry were . 
%o find fenfe and reafons for. them. They had all heard, an^ 
fome of them when at fchpol might h^ve made ufe of the 
praftice of d^firirig a companion ip help them to fenfe, and 
compofition in an exercife: but who ever h^ard, even in the 
forms of Wcftminfter and Eton, of fchoel-boys being a&ed 
tp*find fenfe and grammar fpr an exercife,. lyhich was already 
delivered into the hands of the cenfor? The noble aod 
^earned Lord mentioned feveral members of the prefent cabi* 
f^pf^ who were the \yell*knpwn friendly 9f Irelend^ and from 

whom 
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whom it was not to be imagined that any. thing would cqrae 
hoftile to her interefts* In the mean time the bill would be 
read with unanimity ; for not one fyllable had been faid 
againft it ; and furely it was time enough when future mca- 
fares were propofed, to demand to know the fyftem to which 
they tended* His Lordfhip obferved, that the noble Duke 
had aftonifhed htm when he moved for the two refolutioos 
of May laft to be read : he coiild not c^>nceive what ufe the 
noble 'iJuke defigned to make of them; at any rate it was 
impoffible for him to have imagined, that the noble Duke 
meant to iniift on the latter as an accufation againft the noble 

^ Duke fo lately placed at the head of his Majcfty*s govern- 
irient, Thofc rcfolutions had been propofed by a noble 
Lord, when the noble Lord was in high office ; he liad after- 
wards been called to the fuperintendancy of adminiftratiori, 
«nd had every poffible means of obtaining the fuUeft infor* 
mation upon the fubjeft. The refolutions had been moved 
fnpre than ten months ago; if therefore there was any caufd 
ioT blame on account of nothing having been done, in con- 
sequence of the fecond refolution, furely that blame was ra- 
ther imputable to thofe, who bad full ten months time to 
tonfider of what was proper to be done, than to the noble Duke 
who had fcarcely been as many days inoffice, and who from the 
^ acknowledged quantity of urgent bufinefs on his hands, could 
hardly be fuppofcd to have been able to have dedicated ?.s 
many hours,—-he had almoft faid, as many minutes, to the 
confidcration of the fubjecV. With regard to the confidence 
expefted by the adminift ration of the day, upon the topic 
of Ireland, his Lordfliip declared, they had a fair claim to 
that confidence, and ought not to be deemed untried men. 
.Two of the members of the prefent cabinet had both been 
in high office in Ireland, and each of them had received the 
-thanks and applaufe of the country for their public conduft, 
in terms the moft honourable and expreffive. There was in 
adminiftraiion alfo, a noble Lord, whofc high charafter, in- 
tegrity, and abilities were uniVerfally known and acknow* 
ledged, and to whom Ireland had returned her mofl grateful 
acknowledgments, by repeated public addreffesior his fer- 
viccs, efpccially for his having granted her a free and equal 
trade, a circumftancc of which the noble^Doke had thought 
proper to take no notice. The noble and learned Lord had 
aikcd for thp Englifli of confidence. The noble Lord whd 
had introduced this bill into the other Houfe, would tell him 
^ ^ ' . • • . .the 
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the nature of th» con6deiice that he bad experienced. The 
journalifts of the day would ipform the Hoijfe, tha^ the 
noble Lord (Lord Sydney) had complained that words were 
lil^ely to be mifreprerented, and that therefore he wiHied, 
little might be faid on the fubjcft. The confcqUcncc of which 
was, that no explanation of the bill was a/ked for— none 
fivenr— and it paiTcd without any enquiry about the fv&cm, 
of which it was a pvt— the meafures. that were to follow, 
or the confequences it was to produce. In this manner the 
Aewfpaper reporters ftated the bill to have been introducec^, 
and fuch was the confidence of the Houfe of Commons in 
the noble Lord near him, that admitting and feeling the ne^ 
ceffiiy of the meafur.e, they had read the bill a.firft and fe- 
cond time, and paiTed it without any farther explanation. 
In ftating.the matter thus, he was perfuaded the journalifts 
muft have been egregioufly miftakcn, bccaufc if the doflrine 
of the noble and learned Lord was founded, the reverfe muijt 
have been the fafl:. After expatiating on thefc, and a great 
variety of other points, applicable to the fubjeft before 
the Houfe, his Lordftiip concluded by far the moft 
pointed and able fpeech of the day, with begging pardon of 
their Lordfhips for having; taken up fo much of their time 
with a fpeech, which, though from beginning to end it was 
difordcrly and irrelevant, was not more fo thin the whole 
converfatipn hs^d been, lince no one Lord had faid a fingle 
word upon tl?iS queftion. before the Houfe, viz. that the bill 
be committed. In the courfe of his| fpeech, his Lordthio 
termed all that had paffed, a mere fprput of oppofition, 
which ha'd fprung up with the feafon, and had chofen to fhew 
itfclf that day, but whi^h, as far as regarded the bill before 
the Houfe, he.would venture to prophefy would neither be^ 
come a promifing nor a ftiirdy plaint. 

Lord Thurlaw fpoke again at fome length, and contended, LordThur* 
that he was not diforderly hi taking the prefcnt opportufiity °*^* 
of defiring to know the principle upon which the prefentbill 
was to bepaifed into a law. If it was adopted without a 
principle— if it was taken up op the aiuthprity' of the prede- 
ceilbrs erf" the prefent Mfnift^rs, witl^out tjieir forpling an y 
idea upon it, then it miglit well be faid to refemblc ^ fchool*- 
boy's taik, and the ^foriT>45|: IVlinifters were to be confidered 
as the prepofitors of thfs prefent. But he could not brand ; , 
them with fuch a fufpicion. FJe knew their underftandings I ' 

and talents better than to believe them capable of adopting 
thi9 or any bill wtfhoot well weighing its vievy and tendency. 

Vol. XL S ^ ; ind 
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api without fettling in their minds the objcft td which it 
was to be applied, and the means by which that objeft was 
to be pbtained. With this belief he thought himfelfwif- 
rantecl in deiiring to know what' their fyftem in the bill was; 
the fecond reading was the proper ftage for making the ftand; 
and he Ihould, on all fuch occafions, lay in his claim to thfe 
fame liberty • The noble and learned Lord commented on 
X»ord Loughborough's argument, and endeavoured to turn 
the learned Lord's allufion to fchool praftides into ridicule, 
'declaring, that Ireland \v6uld fcarccly think herfelf indebted 
Ito the noble and learned Lord for putting the bill under con- 
lideratioo, upon the footing of a Weftminfter exercife. He 
alfo ironically profeffed that in the little he had before faid, 
he had not uttered any thing fo feditious as a perfbnM attack 
on any one member of the prefent adminiftration. In an- 
fwer to what Lord Loughborough had fuggefted of Lord 
Sydney's having introduced the bill originally into the Houfc 
"of Commons, without an ample explanation of the reafons, 
on which it was grounded, he declared he woiild not, on the 
authority of a newfpaper, believe the faft. The kie ad- 
miniftration could not have afted fo contemptibly. His 
Lordfhip faid, the prefent adminiftration might, for ought 
Jic knew, .mean to remove one of the greiteft men that ever 
came into office, from his ' fituatlort in Ireland. The poiS- 
bility of this circumffancc alone made" it highly neceffarj 
that the Houfe fhould know, whether Minifters had any 
fyftem with regard to Ireland or not. If they had nor, they 
Sverp mere,fchool-boys, and ought Hot to hold the govern- 
ment half an hour. The noble Duke who had put the in- 
terrogation, had merely alked, do you meari to make this 
bill part of a plan you' may adopt towards Ir^larid; or is thh 
•. to be all you intend to do for that country ? tie had hot aljced 
what plan they meant to purfue, or for the leaft intimition 
, of it, but limply whether they had any plan *lt all ? In reply 
to vyhich we are referred fo the noHle Lord, tate in ad'miniP- 
'tration, and who introduf ed the bill for an explanation ; 
perhaps, faid his Lordlhip, 'they diight wifh iD*^'hear that 
plan declared, if fo, he did not doubt but the hottc Lord 
would oblige them with it. * '*• 
Loravifc. Lord VTfcount Tiw^Wfaid, it was not candid dbr fair 
Townfliend. ^q demand from Minifters, at fo early a period after their in- 
troduSion to office, the fyftem which they were' to parfuc 
\vith Ireland. This, at leaft,. was evident; that if we 
meant to aft a fair, a nianly, and an fioneH part, the freftnt 

bill 
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bill was necefiliry, iloce it confirmed what was done in the 
iaft feiHoOy and jione of thofe alarming evils were to be ap- 
prehended from it. The flu^uation of Irifh opinions was 
caiily to be accounted for. Thq inceifant change of the go^ 
vcrnment muft naturally give rife to frefh jealoufics and new 
opinions, and while this very gr^^t evil continued, it wa$ 
impoiUble that we fliould expea to &e our iifter kingdon^ 
truly and permanently fixed in her fyftem and fentiments* 
The noble Duke who defiried to know what was to be thjb 
plan of the cabinet with re^pefi to Ireland, did it, he faid^ ' 
becaufe he could not truft a difcordant Miniflry. Had nop 
that noble Duke, for feveral months, made a part of a 
Miniflry as difcordant and contradictory in their principle^ 
as the prefent ? Had he not continued to aft with men who 
differed from one another as widely a» m«n could differ 2 
Nay, had he not ihewn how a man might proceed, who 
wifhed, without quitting; his office, to avoid taking a.fhare 
in particular meafures ? During the Miniflry of the noble 
Duke, it had been feen that a Miniflry, made up ofdif^ 
xords, could ad; and what was once, might be again* He 
entered into a retrofpeftive view of the late parliamentary 
tranfadlions of this country, with .regard to Ireland. He 
xnentibned the oppreffions Ireland had long fufFered, and the 
^ra whei\ fhe applied fot redreli. He recited what fleps had 
been taken for her relief, antecedent to the .prefent feffion, 
and faid, by taking away the appellant jurifdiftion from their 
Lordfhips, and vetting it in the Houfe of Lords of Irelan^» 
they had made tlie latter a Houfe c/f Parliament, which it 
was not before. He reminded the Houfe what they had by 
tfaeir own refolutions given Ireland to expeft, and faid he 
conceived that what their Lordfhips had to do at prefent w.as^ ' 
.to pafs the bill before them, thereby t* fulfil their engage- 
ments to Ireland, and convince that country, that they were 
iu;icere in their declarations, as ftated in the two refolutions 
of the 17th of May lafl. His Lordfhip urged the necef- 
lity of their doing Ireland the fullefl juflice, and afling in 
the moft'uncqui vocal manner upon the prefent occafion. He 
declared it was bis opinion, that for want of afting unequi- 
vocally on former occafions, all our misfortunes, including 
even the lofs of America, had atifen ; that what they felt in^ 
their own breafts fhould go.vern their public condudl, and the 
national honour, like the perfonal honour of their Lordfhips, 
be dcenaed facrcd, and on no account to be violated. Public 

S a . credit 
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credit depended on the public faith, the abandonment of th^ 
latter confequently mutt prove the ruin of the former. 
Richmoni '^^^ Duke of Richmond fpokc in explanation and rcpljr^ 
With lefpeft to his own condu£t, he ti^ould fairly fay, that 
he was never bialTed by his office to lend his name to mea- 
fures or men of whom he difap(proved* He never could, nor 
Would be influenced by fuch a motive* He did not go into 
the cabinet for fome time, becaufe he difapproved of certatin 
conditions in the peace ; and he retired from office, becanfe' 
' • he never could bring himfelf to fupport an admiqiftration of 
which thofe men made a part, whofe mad and impolitic mea-^ 
fures had well-nigh, ruined the country. His Grace adimt- 
ted, that fomethmg ihould have been done fooner refpeAing 
the fecond refolution of the ryth of May laftj and that cer- 
tainty ten months ought not to have been fufi^red to have 
elapfed, without fome ftep or other having been taken on the 
fubjeft. With regard to the compliments, which the noble 
apd learned Lord had been fo lavifh in bellowing on the 
prefent adminiftration, he declared that he nevfcr paid any 
regard to fuch for^ of praife, unlefi it was accompanied with 
reafons to prove it had been merited ; it was neceffary therc- 
- fore for the learned Lord to give fome explanation of that 
' part of his fpeech, if he expeSed it to have any weight in 
the confideration of their Lordfliips. His Grace «nce more 
.urged the noble Lord in the green ribband to give the Houfb 
fome affuVance of the intention of Lord North with refpeft 
to Ireland ; and after talking for fome time of tb^e (^poiite 
principles of the members of the prefent Miniftry, faid, 
that he not only expefted, but prayed for difunion in the • 
cabinet; it would, in all probability, be the fpeedy means 
of deftroying an unnatural coalition. He took notice of 
wl^at fell from Lord Loughborough, and faid, it was curious 
to fee that noble Lord, who had diftinguiihed himfelf a 
twelvemonth ago, by being the only perfon in that Houfe 
who flood up to oppofe the independency of the Irifh Parlia- 
. xnent, now become the advocate of the prefent bill. He 
perfified in his right to call for the explanation which he had 
defired, and faid, that neither what the noble Lord had faid 
. now in his equity character, nor what he had faid in his law 
capacity, had made him fcnfiblc that l^c was wrong, 
td. Lough- Lord Loughborough faid, that he was very much embarraf* 
borongh. fed, fince be had not the refovirces of fome men when in 
difficulty, as it had never beta a part of his condoA in life 
to illake apologies or explanations. What he had faid laft 

year. 
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jc^ty he coniidered hiififtif refponiibte for, and lie wootd 
maintain what he had laid. It did not contradift what he 
laid now* tic faid now, that the bill of laft year not hay-i* 
>*^g given the fatisfaftion it was intended to give, the pre&nt 
bill was neceilary toconapleat diat meafure ; and in the mean 
time we had no right to call on Minifters tor future defigns. 
Hk Lordihip denied that he had paid any complimentt to 
the prefeot adminiftration ; he had barely ftated the hiftory of 
undeniable fafis. He then pointed out the particular occa- 
' Hems on which Ireland had addreifcd Lord Carlifle,«the Duke 
of Portland, and Lord North, in terms of gratitude and ap- 
plaufe for their conduft towards that country. After point- 
edly adverting to feveral other matters that had fallen from 
Iiord Thurlow, and the Dukes of Richmond and Chandos^ 
Lord Loughborough reniarked, that the noble Duke wHo 
, fpoke laft had put up a prayer for difunion in the cabinet : 
, that event, his Lordihip laid, was not, he believed, very 
likely to happen ; nor did he think the wifh for its happen-* 
ing lay very near the noble Dukc*s heart ; if it bad, the 
noble I>oke would have continued in office, as the fureft 
ineans of accomplifhiog wliat he faid he prayed for. 
. . '*The Duke of Richmond faid, if the noble and learned Duke«r 
Lord had meant no more, when he paffed his panegyric on R«*oi«*^ 
ihe prefent adtniniftration, than to recite certain fcraps of 
hiftory, to be found in an old newfpaper, neither the noble ^ 
Lords in queftion, nor the Houfe, would probably think . 
therofelves mnch obliged to him. With regard to his con- 
tinuing in office, he did not comprehend the learned Lord^s 
meaning. He did afture him again his office was no objeft 
^ whatever with him, nor had it at any tipie inSuenc^ hiscon*• 
" -duft in the fmalleft degree. 

The Duke of Chand&i vehemently attacked the prefent Duke of 

.Minifters for the fteps which they had taken to feat them- ^^■****** 

feives in office. Royalty had been outrage4 by preremp- 

tory conditions; and they had in fa£t feized on the high 

ftations of government by force. He particularly arraigned 

the cooduft of Lord North, and faid, that not being able 

to get (again upon the coach-box of ftate, he had been con- 

*lent to get up behind. He wifljed the noble Lord v^bo was 

to be brOugbt into that Houre, had taken Kis feat tfiere, 

'^ihat he" might have had, an opportunity of flating,. in his 

prcfence, thofe parts of his forme v conduft as a Minifter, 

•which rendered it impoffible for him to lend. his fupport 

'to- an adminiftration, in vyhleh tlie noble Lord had any 

- Iharc, 
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fliare« His grace having fakl this, went into a derail of 
the conduft of tfae noble Lord reipeAing Ireland, in the 
year 1779 tfid 1780, and mentioned the famous declaration 
9I Lord Gover, 00 his' reiigning his office of Lord Pre&« 
iknt of the Council, To mudi to his own honour and the 
^HtaftAion of his country. He next ftated, what he bad 
ften in IreUnd, refpe&ing tbe arming of the people, and 
charged Lord North with having induced his Majefty to 
firtke a gentleman, of the firft abilities, and the higheft chai« 
aa^r, off the lifts of the Privy Council of both kingdoms, 
and to pot another upon them, by no means fo well enti-* 
tied to that dlftinflion* Before he concluded, his Grace 
ajSentcd, th»t his Majefty's clofet had been aiTailed and 
faken by force ; he repeated the words " by force," and dc- 
daned he could bring proof of his aflertion^ and that parties 
fought now for the loaves and fifties only » He faid, fuch had 
been the ftruggle of the prefent Minifters to provide for their 
dependents, that they had torn from about the perfon of the 
fiy^reign all his old friends and acquainjcance. The Duke 
palled a very high compliment on the late Lord Chancellor, 
declaring him to have been the ableft man, and the greatefb 
charader^ that ever Ailed the elevated and important office, 
ivhich the noble and learned Lord had lately been forced to 
quit. His Grace dwelt fome time on Lord Xhurlow's praife, 
and after defcribiag his weight in that Houfe, his indepen- 
dence of charader, and the confidence with which he wsis 
looked up to by all ranks of people, faid, a better proof of 
his diftinguifhed talents and integrity could not be deiired, 
than the fa£t in evidence before the Houfe, viz. that on the 
noble and learned Lord's reiigning the feals, they were obli* 
ged to be put in commiffion, no individual having been 
thought <jualificd to-be his fuCceflbr. 
Tbe^S«ri«f The Earl of Carli/Te reprobated the ufe of th6 word force, 
CarUflc. ^hen applied to the meaiures by which the prefent Miniftry 
had come into power. His Lordfliip declared, he knew 
nothing of any luch circumftance, nor did he underftaod 
what was meant by force, unle(s refufing to fupport an ad- 
ininiilration, who, when they had it very much in their 
power to do otherwife, had terminated the war in fo awkward 
a manner, that they had left a fiing in the bofom of every 
man, not dejditute of humanity, could be termed force. i£ 
that was force, he for one pleaded guilty ; but as to any the 
llighteft perional difrefpe£t to the perfon of the firft magi- 
Urate, he denie;! that any had been offered, and he truftcd 

their 
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their LdrdAips would Hot irtputfc ftich a charge to the i/Rnt^ 
ftcrs on the folitarv aflertion of an indrvidnal, however higli 
and refj^Aabie his rank might be. 'No man could ha^e a 
greater veneration for Majefty than himfel-f ; and fu rely it' 
was not forcing the Cro\)cn, when men agreed in difapprov- 
ing of a negociation for peace in which there were conditions 
that made the hearts of feeling men fhudder. 

The Earl of Radnor declared, he had no intention to have TheEtrlef 
taken part in the debate of the day, he now rofc merely t6 ^■'•^- v 
refcue what had fallen from the nbble' Duke [Duke of Chan^ . 
dos] relative to the clofet of the Sovereign having been aC 
failed, and taken by force, from the imputation of its being 
" the folitary aflertion of an individual. His Lordfhip de- 
clared, he Verily believed fuch infuUs ha<l been offered rohi« 
Majefty as our free conftitution by no means warranted. 
He laid the people were too afFeftionate and tod loyal to their 
'Sovereign to have fuffered his royal mind to have Been vex- 
ed, and harraflcd by. rude and improper demands. They 
would have ftood by their prince in fpitc of any faftion, cr 
any paity however powerful, and have (hewn by their resfl 
and attachment, that a King, who reigns in the hearts of his 
fubjed>s, will be fupported by them under any misfortunes, 
either foreign or domeftic, and protefted equally from the 
infults of foreign enemies, and of his own fubjefts. His 
Lordfhip fpoke yery handfomely of the Earl of Shelburjic;, 
•who had been driven from his office by a vote of the Houfe 
of Commons. He faid, that noble Earl ftood ready to meet 
the judgment of his country ; but though the Houfe of Com- 
^fnons had declared the peace inadequate, they dared not en- 
force their vote, and inftitute an encjuiry, with a view lo 
cenfure and punifh the pcrfon who made the peace. ' 

The Marquis of Carmarthen faid, that as thefc very Mini- "^^^ ^^^* 
Hers, who had fo pointedly condemned every article of the rotrthen "' 
preliminaries, were yet to adopt them as the. ground of 
the definitive treaty, furely it were wife to fay as little about 
ihem as poflible* The noble and learned Lord, who, among 
others, now held the feals, had declared that one of the ar^- 
ticles was illegal; then how could-he put the Great Seal of 
England to an article which was contrary to |avy ? 

The Earl of CarliJJe begged to be underftood. He faid TheEW^ 
that they had agreed in reprobating a meafure at which the ^•^>^*- 
heartls of feeling men muft ih udder. Men muft know, that 
he meant the abandoning of our friends in America ; b«t in 
-the prelioitiiary articles^ .the national faith beiog pledged, 

his 
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Jib Majefty's Minifters would certainly think it their duty 
to C0Dcli:K)e the definitive treaties. ' ' 

The Mar. The Marquis oi Carmarthen htQ^tA pardon for haviag 
^•'•^*'- mifonderftood the noble Earl. His Lordfliip then remarked, 
"^ * that Lord Loughborough had, on a former occafion, de- 
clared a particular article. of the peace illegal; how then 
would he reconcile that argument to his confcience, when it 
became his duty to put the Great Seal to the definitive trea- 
ty } His Lordiaip faid, the prefent adminiftration had fup-> 
ceeded in their purpofe of driving the late Minifiers from 
their pofts ; he conjured them, therefore, to reft contented 
with their fuccefs, and not endanger the future repofe and 
fafety of the country, by any ill-timed l^rfli expreffions oq 
a peace which the King had concluded, and which muft be 
compleated. 

After fome few words between the Duke of Richmond, 
Lord L6ughborough, and Lord Thurlow, to the fame points 
cxadly as they have already fpoken on, Lord Mansfield put 
the ^ueftion, that the bill be cooimitted, which was agreed 
to without a diiTenting voice. 

Jpril 15. 

After the witncflTes had been heard according to an order 
for their attendance for that purpofe, the Houfe refolvecf 
itfelf into a committee on the Bayntun Divorce bill, 

tmi Tbwr. Lord Thurlow thereupon look a review of the proceedings. 

****• His Lordfhip firft ftated the profpeft of felicity which pre- 

fented itfelf to the parties on their marriage. It was a mar- 
riage of love, in which a parity of age, rank, and fortune, 
combined to render the ftate happy and comfortable. He 
. ^ paid the higheflt compliments to the amiable qualities of Mr. 
Bayntun, agaipft whom there had not appeared a tittle of 
evidence (as in many late cafes that came before the Houfe of 
a fimilar nature, there had) of unkindnefs, or other impro* 
priety of conduft on the part of the hulband, to warrant 
the infamy of the wife in her deviation from the paths of 
virtue and afieftion. The woman had afted wantonly, 
wickedly, and bafely. Still however it appeared to him, 
that there had been great indifcretion on the part of the huf- 

"^ ' hand in the mode he had taken to obtain the divorce. His 

Lordiliip did not mean that there was any criminal collufioo 
in the bufinefs ; but there had been ignorantly a fort of con- 
certed plan formed for ir, not indeed before the ads pf adul- 
tery had been committed, but afterwards* .This, however, 

was 
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was a circtiroftaiice that ought not to be pafTed.ovet tn fi-^ 
lence. CoIIufion fhould not only be avoided^ bot even ihe^ 
fufpicion of collufien, and that could never be effedually" 
done but by the parties keepinjg at arms length as it were — «>. 
at proper diftance during the time they were feeking that fe« 
paration which vice had rendered requifite. It was very ap- 
parent, according to the teftimony of Jofanfony and 6f the 
two clergymen, (the brothers of Mr. ^ayntun) that from 
the moment Lady Maria had confeiled her guilt, the huf-^ 
band was fatisfied with, and ftrongly recommended a mar- 
riage to the adoherer and adotterefs on the event of a divorce ; 
and that, in confequcnce of this compromife, the woman re* 
tired immediately from the houie of the huiband, and reiided 
conftantly fince with her paramour* This conduft of the 
httfband, doubtlefs, aroie from his tendernefii to the unfor* 
tunate woman who had difhonoured him, from that weak- 
nels which formed a part of the amiable charaAer which all . • ' 
the worlJ gave him : but ftill it was improper, for the rea* - .^ ^ 
ions before mentioned. And, upon the whole of the cir« 
cumftances of this very iingoiar cafe, his Lordlhtp was more 
than ever conifirmed in his opinion, that there ought to be 
fome certain rule laid down for the decilion of all cafes of 
adultery whatfoever, and that the prefent mode of proceed* 
ing was utterly inadequate to the end. He would be there- 
fore extremely happy to fee a law framed to feparate the very- 
ineongru(6lis charaAers in which their Lordfliips then ap- 
peared at once as judges and legiflators. Till then, however, 
there was nothing which the Houfe fliould be more on their . 
guard againft than collufion, whether before or after the fa£l. 
in the prefent inftance, there did not appear to him to be any 
artful collafion; yet, although the concert of the prefent 
parties was clearly the refult of ignorance, fo much might 
not be faid in matters of a like nature, which liitght be 
brought before their Lordfhips ii^ future; and though, for 
the reaibn he now afligned, he would not fet his face againft 
the prefent bill, he would yet haye it to go abroad that it was 
the fenfe of the Houfe that all pircumftanccs of intefi;purfe 
er coUuiion between the parties would be as much difcounte- 
nanced by their Lordfhips after the faA eveii as before it. 
Mis Lord'fhip gave this caution, as it tnigfht be the means 
.^f preventing people for the time to corner from falling into 
error. 

Vol- XL T • On 
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^ On reading the ,clau& refpefiting tbr baftaiKly.of the liTu^ 
<^ £a^ Majta^ ^ooc tbo d^yorc^e w^ obffaiaed in the ^e^lc^ 

f.iri Ba. Eart J^afhvrji olifervccfj^ \hat it would he pwper, inftipsui oC 

Auril. ^^ words of the elauic^ whiqU purported tkit the commence-, 
ment o^ ftie EailFardy 'mould Be from the paffing of \hc bill^ 
, that fciriiie cert^jp day (nould be rubftitiated more conformablQ 
to tlie natiuri of th^cafe'); for example, that a computatioi^ 
Ao'uld be made df the time that had elapfed fince thchuf-* 
Earid had ho ac<:cfs to the wife -♦ liy, from Peteuary , 1 78 a^ 
in; which month the? divdrce was obtained: a menfa & tbero^ 
ind an allowance tlied m^ide of fo much time as the ftate o^ 
oregnancy generally' coi^fumes. This being done^ k would 
oetlien acofrate and f^ir to lay down the day from wburaca 
t*he baftardizin§.claure was- to take efFe£^, otherwife it weruk^ 
(according to the terms, io which it wat* now couched) coui^^ 
vienc&with the beginning of the fe/Eon. 
Ler4Thiur- Lord T^r&itrreprobated the claufe entirely, oa the prin-» 
•*• ciple of fubft^nviafjuftice^. which he faid would be viobted,- 

it the^ attempted jo bafUrdixe a perfon who was not before, 
^le Houfe. ni& X^ordfRip weat confidcrably iato the hiftory 
of' the civil, canon^ and miinicipal law, relative to this pointy 
ai»d concluded^ that law and; equirty^ andcommoaJenie, all 
concurred vo fan^lioii his opinion. 
f trl Ba» E?ri Bathur/l controverted his Lordfhip*s ideas on the fub* 

thuift« jt£f^ andiii bis turn appealed to the civil, canon,, a<9d muai- 
ctpdil fews, for the reaitude of hift fcntimcnis. 
tord Tlfairfow replied. 
T^^Eario^ The Ear! of SanawuR^ after paYl-ng very honourable teC- 
Smd^UK (iriionies of his retpefl: for the valt abilities of the laft noWe 
iieakef, could hot however help, differing from him on the 
Dfcfenr occafiian. He was no great jjudge of law, but coni^ 
• mon fenfe told him that ir would be. not only unjuft, hut ex- 
<;ecd{itgly (fruel to hold fuch a. terror over an innocent maa 
^r cvvetity years,, aa the appjehcniion of having a fpuriouA 
iITuc forced upon hiiii at laft„ when the matter might now b& 
dkcidhfi in i momeiK^,oiv the- beA evidence that ever could 
Ec had upon the fuiijefi. The nonraccefs being proved^ 
fijrely th« baftardjr wa» m3.ttcr qf cqui'fe. His Lordlbip,, in 

3 Confirmation 6( his.ppinion, told a ftory of a cafeof baftar* 
y at the aitizes of Huntingdon, where a man bad been 
/crcerf to marry a woman, but immediafely after the cere**, 
mony. jumped over the church-yard wall, and fworc he 
W^ld never have any thing farther to do witl^ tbedamn^le 

termagant 
4 ■ 
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termagant as long as he liy)id ; ^At a child of her's fued to be 
his heir. And though it was admitted, that the man ^ad 
Been ieen with bii 'Jwife in « Toem irt ao lilcfhonfe, ftiH, as • 
this meetiiig nras la ooBiptny, and aift it was provt:^^ i^erjr 
ftvongl^ that ihe had pfefertred the oath Ire had made vAien he 
jamped .o«er die churdi-yard^aiyi, the judge charged the ju-* 
ty (oifind the haftardy ^f liie jireteoder. On this occafion, 
his Lordftiip fatd, he 4iad ^eongraptc^Uted itkt •teamed jodgc, 
Vfipn feeing that very vincommon union ^ -iaw ai|d cootmon 
Uiift. I!i3 X^rdfliip thea .declatPii himfdt .iafavtour of 
Lord Bathurft's fentiinents. 

The Earl of Mansj^iJ-f^iSy that as .bc bjad npt heard tlif TheEariof 
whole of t^c evidence, he cojjjd not decide upx>o itbe pjre&nt **»^'*«**' 
qocfftion^ but he would ftate to the Hopfc how the bw .ftppfl* 
"Whereupon he entered into a fbort, but c^qecdiijgly cjej^r 
account of the manner of obtainlr^ final feparai;iQn prior ' 
and fubiequent to the Rcfoiimatien. ^rior to it, maririiiges 
in cafe oi adultery wcce diffolve^ on the pretence, qfjbinp 
iitipiTopricty in the fprmatiQn pf them^ for marriagp AP^png 
Pflpifts being held a facrament, could not otherwUe b.cbro* 
ken. The fame fuperftitious potion was xetaix^cdfofia iQng ^ 
time after the Reformation^ ^ud of cpurfc the .fewp mode.p^ 
dilfolution. It was not till about forty y ear$ ago that divorces 
became ufual^ but of late they were s^upnilliiDgly iocreafcd, 
Bi\t in all cafes whatever, durmg coverture and antecedonyt to 
the bill of divorce ^ vinculo mf^trirminii takinig-cffefl;, the w%» 
fumption of l,aw was that the Jiufhaod was father to ^l^t- 
cvei- child .ftiould ht ,born of his mfe, until the contrary .ap- 
peared by the proof of non-accefs. And ds poiitive proof 
could not be infifted on in that refpcS, the beft circUJSDftan- 
tial evidence that could be had »^»s .al.way:s nequired. What 
the evidence, in the pretenc cafp .wa3> iheir Lordfliips who 
''heard it, were Certainly th^ ^oft coQupetent to decide ; but it 
was thus that the law ftopd. • 

The daufe was^th^ filled up according to Lord Bathurft'f ^ 
idea. In frlling up the claufe refpefting a provifion or fcpa- 
r»te 4iiaintena/ice ipr La/iy Maria, a converfat4on.to«)t place . 
between Lord Bathprft, the Chaoc.eltor» and L^ord Sipd-^ 
wich, who contended, that one hundred a-yf aj" w.as agci^r 
rbus allowance, 4ind Lord Dpdlpy and Lojrd,I5crby argu<4 
for extending it to two hundred ; but on a divlfion thefciife 
of the Houfe appeared to be in favour of one hundred. 

It was then agreed that the comanKee 4hduld make theit 
jarport to-morrow- 

T 2 Jpil 
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j^ril i6. 

i^rihUaP' Lord Mansf^lJ zcquzinted the Houfe that he had received 

i<i4. a letter from General EUott, Governor of Cjibraltar^ in an* 

fwer to the Thanks of that right honourable Houft, voted 

to the General, officers, apd nr«en belonging to the faid gar- 

. rifon. The letter was resui to the Houfe by the Clerk, as 

well as thoCs from the other officers, and were as follow : - 

" MY LORD, Gibraltar y March 20, 1 7 83. 

'' I had the honour to recerve your Lordftiip's letter of the 
sjth of December^ accompanying the refolution of the 
Boufe of Lords of the 12th. 

<< Suck being their Lord(hips pleafurc, I accept, (although 
little deferving) with becoming deference, ib high and dif- 
tinguifhtng a teftimonial of approbation, f roiA the mod ii- 
luftrious order of fubjeAs. 

^ Jn obedience to their Lordfhips commands, I have fig- 
mfied their fecond order of the faid date to the feveral oAi- 
cert , expreiTed therein, and I tranfmit to your Lordfhips 
their acknowledgments. 

^< Their Lordfliips third refolution has been communi- 
cated to the whole garrifon, and will be publicly declared to 
the troops under arms, with fuitable military forms, at the 
firft proper opportunity. 

. •• I am confident they will receive the honour done them 
with every poflible demonflratioa of gratitude and joy. 

<<The fatisfaftion your Lordfhip* is pleafed to exprefs 
in convening to me the refolution^of their Lordfhips, will, 
I hope, juftify the offer I prefume to make of my moft 
humble acknowledgments. 

I am, my Lord, 

With the highefl refpcft, 

Your Lordfhip's moft obedient. 
And liioft humble fervant, 

G. A. ELIOTT;' 

"SIR, Gibraltar^ March 17, 1783. 

*« ft was not till this morning that I have been able, with 
iny drgree of cafe to m^rfetf, to put pen to paper, which is 
llie reatoA of my not having fooner acknowledged the favour 

' ♦ Lord Thuriow when Chancellor. 
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of the tjthf enclofiitg the refolutiofi of the Houft of Lords 
of the t3th of Uecemberf 1782^ which is, in mj opinion,* 
amoft glorious recompeoce for the beft fervices ot a Britt(h 
officer. 

I have the honour to be, Sir, 

Your moft obedient humble fervant, 

ROBERT BOYD.**^ 
Right Hon. GcH. EUqu. 

<«S I R, ' Gibraltar^ March 17, 1783. 

^^ I have the honour to acquaint your Excellency with oiy 
having received your Excellency's letter of this^day, to«> 
gether with a copy of the refolution of the Houfe of Lords, 
and I do make it my requeft, that your Excelleqcy will be 
pleafed to acquaint the Houfe with my moft humble acknow«- 
ledgmcnts of the high honour done me by their Lordfhips in 
the faid refolution. 

I have the honour to be. 

With the greateft refpeft, Sir, 

Your Excellency's moft obedient,' 
And moft humble fervant, 

A, DE LA MOTTE;* 

The Right Hon. bis ExctlUnc^ 
Gerural Eliott, tic tstc. iic. 

•'SIR, Gibraltar, March l9y 1723. 

«• I was honoured with your Excellency's letter of ycftcr- 
day, inctoling a copy of the thanks of the Lords Spiritual 
and Temporal in Parliament aiTembled, to certain officers 
lately employed in the defence of Gibraltar, among whom I 
have the honour to be named, 

•* I muft in return beg your Excellency will be pleafed to 
lay before that moft auguft atfembly^ my moft grateful ac^ 
knowlodgments for fuch tranffendant marks of their Lord« 
ihip^s condefcending approbation of my contributing endea- 
vours towaVds the late defence of Grbraltar'^an honour I 
hold of fi> noble and ftimulating a nature as cannot fail ta in- 
fpire my future public attentions with every ardent dcfirt to * 
approve myfelf in feme degree not uniMrtby Of fuch a flat- 
tering di^nfition» *^ 

"Permit 
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; ^^ Ferjfilt Ofc alio to (9^, I feel an ftddilUHialfrttisfiiftioa 
in bavipg :fufib a hi^ pri^ed^ hocKnir tranfiofiittfid to toe 

I have the honour to be, 

With the higHeftpqipca;, Sir, 

ypiHr ^c^kn^fs woft obedient. 
And moft humble fervant, 

W. G R E E N;' 
Ri^ht Honourable General EliotU 

. J^rilliant gt Gihrahar, March iZ^ 4793. 

^* I am- to acknowledge the receipt of yopr letter of yeC- 
' tcrday's date, acconn>anying the thanks of the Hoafe of 
Lords for my conduft during the flcee of Gibraltar. 

« =p bcg'you will on my part, be pTcartied to fignify, tfhat I 
feive as high a fenfe as man can have, of the lionour their 
d^^ordfhips have conferred on me. ' 

I have the honour to be, Sir, 
Your moft obedient. 

And moft humble fervant, 

ROGER CURTIS." 
To the Right Honourable 
SJr Qeorge jdnguftui £liOlt, 
Carrijjm Gibraltar ^ i^e. i^c. i^t. 

Lord Scarfdale reported to the Hoofc of Peers th^^amid- 
ment made to the bill, ^* for diiTolving the marriage of An- 
drew £ayiitun, Efq. with Lady Maria Coventry, hU now 
.wife, and .to enable him to marry again, and ibr otl^r por- 
jppfes therria inentioned,'* When the deifk q«|M jto 4)^ 
;AQiendmpnt made in the baftardizing cliaufi:, JjqsA Itiadofir 
rofe up, and offered his reafons why be was ag^mft ^ cUnfc 
remaining in the bill, and wifhed the farther cqnfideratioo 
,of the bill might be poftponcd till a future day, as bewi(hed 
to li^ve a ^ueilion put for the opinion of the Judges* Thif 
broMgbt on a cpnverfation, in which Lord Thurlow, Lord 
Man«ik]d, Lord Bagot, and Lord Denbigh (poke ; at length 
a\\p queftioQ .was put; ^^ That the farther 'Conilderation ai 
this bill be put piF till Wednefday the J^h day of Maf 
nqxt,"' . 

The Houfe divided^ contents xo; nqn coniteoU i. 

ltwa$ 
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k wQtr»f«trwstdi mov^dh, tfairt tli# Jcktge^ dto then aftend, 
and the'MfaM^ingtqueftion be pot tp them : *^ Whether thb^ 
iftie, bttm df » «MomM sifter «eii mpilth§ from the day of 
hcB dopeaieiit fronpher h«SMiitd, and living apart from him^ 
in open aduitery, fiich hufband having ififtituted a fuic inl- 
tke eecleiiaiftrcal cbwt, and no noitaccefs proved, be^ oi* he 
Dot, 9 bafbrd i^ , 

The fane vn$j upon the queftton put^ ordered accor^ 
dingfy. 

The royal aiTent was given by commiflion to twenty pub- 
Hc^ and thirteen privite^ills ; the cooiiniilioQersr were Lord* 
Mansfield, Stormonr» and £)artmoutK 

Adjourned to Monday ti(8th. 

Nobufinefs* 

jfpnl 30. ' 

The ** bill to endemnify the Eaft-lndia Coippany from M 
loiter in refpe^t to their Bot making regular payment by cer* 
tain fums due to the. public; and to allow farther .time for 
{uch payment, and to enable* the Eaft India Company ta 
borrow a certain fum^ and to make a dividend of 4 per cent., 
to the proprietors at Midfummer, 1783^,*'. was prefented tq 
the Houfe of Peers from the Commons, read a firft time/ 
and ofdered to be read a fecond time the nextday. 

May I. 

On tfaeftcond rettcBi^g o^ the bitl to enable the Ej^ Indian 
Compnty to borrow money, and- fcA* otfacf purpofes, 

LgxA fya^»gbam rofc,. expreffing his afltoniihment that a: LordWai- 
kill of fodi a nafture bad not been brought in by one df his ^^"fi'"™- 
Majefty's fcfvaaatsj and the nctcffity of it declared in the 
ampleft and dbareft mansiel*. The fuperintendance of the 
. concerns of that great cannwertial' body, in hts- Lordlhip** 
conception^ fell in a pettiHir «itftttf©r Within the province oi? 
Kfatiiniftration. However, as it bad not been th-oughl fit td 
bring tliematttr forwarrd in foeha Way, he confldercd it td 
he his duty,, as the oceupant of a feift tn the gteat council o^ 
the nation, Co ftaHena their Londfliips (as far as he was ablef 
toicollefil) tbctnaturttJ Jmd teiidt^y of the bill, not for the 
fmf^ id. oppo&tionH^ho meant fione-o-bttt' foleljr with the 

view 
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' view of putting tbcir Lor^tpt on tbeir gaatd with rrfpcft 
to other bufinefs of a defcripcioQ (imiUr to ttie fnicot^ 
which he underftood it was in cOotempUtiQii to introduce 
into Parliament in a very fliort tinie» in confequence of the 
pafling of this bill. Hit Lordfhip then ftated, that a peti* 
tion bad been prefented to the Lower Houfe of Parliament^ 
by the Eaft I*ndia Company, in which (from what motive^ 
be faid, their Lordfbips wou,ld beft judge) all the claims that 
leould poflibly be raked together by the Cotnpany agaipft go-- 
vernment, jMrerc feme bow or other brought forward from a 
date fo far back as the year 1745, down to' the prefent day. 
The ^tition then reprefented ihe diftreiling circomftances m 
which the* Company fiqpd at the moment, and the urgent ne- 
ccffity under which they laboured ; in the firft place, for a 
toaq to pay off inftant demands, andin the next, for an in- 
dulgence in regard to the payment of a vaft fum, for which 
they were indebted for duties at ibe Cuftom-hpufe. It went 
•farther, and prayed leave to make a dividend of eight per 
cent. This petition» without other fanfiion than the opinion 
of a Committee of the Houfe of Commons (to whom it was 
referred) barbly fignifying that the claims appeiired to them, 
joft, was the foundation of the bill before their Lordfliips. 
The wiOom of the meafure intended for, the relief of the 
petitioners, had not, in h\i L6rd(hip*s thoughts, received 
due inveftigation ; but the affairs of the Eaft India Com- 
f^iiy svtJt now fo very critically iitoate, that to delay the 
^ill which had juft received a lecond reading, might prove 
fatal, lie would therefore raife no objeAions agaiuft it, as he 
premifed when he got up. However, he could not forbear 
cxpofing the impolicy of it, by contraftinglt with a bill 
brought into Parliament on occafion of the Company's exi- 
gencies, in the year one thoufand fevcn hundred and leventy- 
fhree* A period which, their Lor^dAiips need not be told, wore 
by no means an afpe£l Icfs gloomy than the prefent one. In 
that year theCompany, as now, had not only their bills to pay, 
but duties to a great amount at the cuftom-houfe. What 
relief did Parliament giyc^ them ? not, as in the prefent 
cafe, leave to borrow money merely for the purpoie of 
paying their bills, and an indulgeiKC of delay as to die 
payment of the cuftom^boufe duties, but Icyive to 
borrow money, to pay off not only their bills^ but the 
duty alfo; and by thus wifely tyio^ them down to the 
rigid principle of paying off their ^debts, before they pre- 
fumcd to make a dividend^ the company had qp teinpu^ioii 
" ' . ■ to 
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to make one larger thaa the real ftate of their fiaanceB could 
ailbrd. Parliament would not then fufFer them to make a ^ 
dividend of more than iix per cent, and not even that^ till 
not only their bills but their duties were fully fatisfied. How 
different the tendency of the prcfent ad ! fiv granting them 
the indulgence of a delay in the payment of the cuftom*houla 
duties, their Tpirits were falfely dated, and they afFe£led fhc^ 
ability to make a dividend of eight per cent, when, if their 
true intereft bad been attended to, they would not have been 
allowed to make even five. But his Lordlhip feared that it 
was too late to jremedv this error ; yet fuppofing that to be 
'the cafe, he trufted Parliament would, whenever the fubfe-^ 
quent applications frpm the Compapy came before them for. 
relief, adopt the very prudent meafures of 1773, or feme<» 
thipg fimilar to them as the rule of their condu^^ His Lo^-d-. 
ihip declared that he was no proprietor in any other fenfe^ 
than every noble Lord in the Houfe might be faid to be, as a 
trudee for the public, in his legiilatorial capacity, What^ 
he had taken the liberty to obferve, he deemed his duty, and 
hoped it would have the deiired effisft, which was folely the 
common welfare of the fiaie. 

^rl Fhwunlliam faid a few words on the almoil defperate ^frl ?i^>4 
fituation of the Conipany^s affi^irs, in which he (aid bank- **'***^ 
Tuptcy was fcarcely evitable. And with refped tp the divi- 
dend of eight per cent, reprobated by Lord Waiiingham, he 
thoucbt it not only far from being imprudent, but he conll- 
deredit politic in we extreme. The world entertained ftrong 
doubts or the folvency of the Company, nothing furely thea 
tould be better calculated to deftroy thpfe doubts than a large 
dividend fanfiiooed by Parliament ; be underftood that m 
cafe the Company fKould not be permitted to borrow this mo»^ 
ney, they muft inevitably become bankrupts ; the expendi- 
ture of their leitlements bad far exceeded their revenue : the 
confequence of which was^.that their fervants abroad had 
drawn bills payable at horne^ and which bills they would be 
unable to anfwer without this temporary fupply ; with refpeft 
to their dividing eight per cent, the public, from the difagree* 
able accounts we have received from India, bad loft great part 
6f the confidence they had formerly held iti that ftock ; it was^ 
on that account, needful for the fupport of the credit of the 
Company, that fuch a dividend fhould be made. His Lord* 
Ihip therefore hoped that no obje£lion would be made to the 
bill, especially a^ the Company were, or would foon be liable 
to be fued for the immcnfe fum due by Uiem to the Cuftom- 

VoL, XL ■; : U. houfe. 
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fcoofe, which mtift uflaroidabty precijpiHrte the baflllriiftcy 

ISp otbcr tbrtJ rifefg, tfteq^efitwi wiy tftcn ptit, avrithe 
WH referred t<rn Gomrmttte of the whofe Hottle. 
The Earl of ThaE»rl' o* Sikliurm cOttceSvcd the KB w«« of the greats 
Sheibarnc! c# confttjocote ta t&e IntKa Gdmpany ; tReir tradfe, their 
p^flfeffiowj, tleir AfKtncef, wete if^a moft depkn-aftfeaw^dH^' 
traftedftatei norwasabilttfeett on their LorrfflVip's taMc^ 
fcft eonfeqoefice lo» Ibe cofimniDfty at Urgt wba were iti 
nearly a« wr^ethetf a- finsatioif as the ImRa Gotnpafty r he 
meaiit the 1«» MH. It in^ht* Be tti^erf hy foirie prejadieed 
petfims, from hkihndifig forward agarnft atty prop Sfi t i otw 
of mihtflfry, fefoott- after his qaitfihg if\%ceof rajijirtatKre^ 
that? he w^afluatt* by rcftrmiiefM'^ to opprfc^Ae pg e ft w ? 
admimftratioir* httt nothrng' was farther fVobrh?s Aott^it^ j 
WHAT of tht m Ke WgWy re^ftrij^ afld h^perf, brings ite- Ad^ 
mmifkratron, (it was not for liimro fty how they got there)? 
iatey'WoiH4 endeavowtoa^fbr theadrantagBof their coim*- 
itj^; fbrhisovm part he wa^ an ttifefny to party^ ftt oppofi^- 
tioA-Ake, and trtrftcd he* ftotrMetefMfpWptrftnaltties jorr 
improper language, for all theabufe fcc H^, or ojrigHtre* 
ceive.. fie was- happy at havipg recefrtfy receitetf the appto^ 
batierr of the iudependcut part o£ Wis cotintryuiwi'fbr hi* 
condtiA ; a- circimrftattee he was piwdfer oC- tftto batirigj tb^ 

oatofplncehoWrng hw hea^highet than any of thefc who^mof 
vok* — We had ahijrays endeavoorct! to m^rtt thar apptphatiion, 
by expofiflg thofe meaforet heapprehcnde* woofd pro^ dfE* 
advantageous tt)- this cotmtry, anrf he wcrtdechaafton Aefeiue 
prindpltesas loftg as he fhaiultf have the honor of a iHf fir thrae 
. Houfe; it was thiy, arid thts- only, rhat had brought bhti^ 
Qow^to theH«i>ft^ an* which would mdocc him; to trouble 
their' Lordfhips' with a Mt obft:rration$ on. the fean^bitl; 
when it was btdu^t forwarrf fSbrr tbeir conlWferatioit;, this, he 
\*ftderftood; was mteftded' for Monday next; but headvifbrt 
Jllinifters to be cautioils how-they fiorricifablUuf tharim- 
poftwce tlirotigli the fjoafir ;•, he re^ueftcd tbetr Lordffitip* 
would be cautroiis how they fofftrerf a bill of thaMna^t'*' 
turfe to pafe Wttbdwta proper inveftigation j for' notwitb- 
ftatsdiBg tht* public demsmdirtnghtbc urgent fbr the ftjpplyn 
yet'-it wouW be better to delay Ihofe fiJppHfes ferfome httte 
timetharn permit the cominunity at large to groao under; an 
impofition ; (hotrfd it^prore Uiat tkofe who bad the condulQy: . 
mg of the bufineft couy- riot poiltbiy make better tcrnw i3»W 
l&ey had done, they would certainly deferve tbe* thanks of 
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dftc public^ bJiit Jtbis be greatly feared would not be the cafe ; 
lu>we«er ixe «¥Ould jaot trouble the Houfe ivith his Opinioa hti- 
til th^ matter wa^l^roypcrly before ibcm. * y 

LovdSwmoni lyas fur^ri feci that the nobf^ Loffl fllOtitd Lord S^or« 
have the moft diilaflt id^ of deJayiiing it^e bill in iSts^ytdgrcffti "■''°*» 
jv^bea he .confidered th^ li.tiie of me year it was broQ^ht up 
fu tbeir.coACDrj%iic% .AqVI tke necemty there Was for itstniv 
iUieciiaiie'diipatcb ; ib convinced was he of the ^e'ceiStV^ ifhat 
MCXheieaft dela^ ought jto be givei^, that 'he woula move 
JtbeirLoKilhJps for the fQCood reading immedi^ttly ; th^ h 
Jbe^ordeijod to the conxoiUtee to-morrow^ and that It be read / 

A thind time .on Monday ; and as he found the 'bitl ^as to ah^ 
dei:£oa fevere fcrutiny, ihek Lordfh'ips iiii^ht eithdr t^ke!h 
wte qoefidctatiofi now, in the committee to- morrow, otDh 
cbe thirii xuading (on Monday^ as they Thould thinlc .mdft pro- 
jiGr. He was certain, the Houfe bad an undoubted ri^ttD 
iavefiigate a loan, as weH as every other bill that came 'be- 
ifore their Lordfliips : but If a plain man might be allowed t6 
Cpeak from^^xpevienc^ io anfwer to tlfttt llovv of eloqtiencjb 
^bich had juft heen ufed# he fivould ^ivie it as his ctpiliibti^ 
xhat their LordQiips making an alteration in a money IbiTt, , 
was in ia& thrawing it out ; hat whatever might te the fate . 
of thft bill, he 'doused not their L^rdfbips would be con- 
i^ioced of the propriety of his motion^ ^tid fufFcr tlie bill "tO 
be Teaid a fecond time* 

JLerJd Thurlow was of opinion, that it wouldhc highty im- Lord Thur. 
Spceper for the noble Lord's root ion io take place: as it had low. 
l>een generally anderftood both in and out of that H'dufe,thHt 
'the fecood reading of tbe bill was fixed for Monday next : 
siany noble Lords who intended to be present, and had foitfe 
FOcnarJcs to.makc^ might not be .then in theHoufcj^^ and <s£ 
cottrfe muft lofci^^an oppprtunity, not p»ly of hearing the 
tieroK of the loan fairly invdftigated, but be entirely deprived 
-of takii^ part in that inveftigation ; beftdcs ii would bfc 
^breafking in upon the conftant praflicc of that Houfe, atid . 
^ighr, in future, be held as aprcccdent for bringing on mat- 
ters of thfe greateft importance, by furprife, at a trmd when 
Scarcely any of their Lordflxips ihould be prcfent: he "tJke- 
-wi& thou^t the motion a very ioxprbper one, to comt from 
tiie noble Viicouot, unleis Jk was to qnderftand tSiat no de- 
pendancewas to be placed on what one peer faid to another. 
. A noble friend of his had wrote to him f roiu the country, to 
JgiKMiv w^enxbe fecood readiingof the loan bill was to be ; he, 
wiitjog to give his friend the bell information in hisr power, 

V z had , 
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had applied to the noble Vifcoant, ftatingthe matter, re«> 
ouefting to know when adminiftration meant to bring it for- 
ward, and had received for anfwer on Monday next ; be , 
aiccordinglv fent word fo to bis friend, not imagining the 
noble Lora meant himfelf to bring it on fooner. 

tord Stor. Lord Stcrmont faid, that when the learned Lord applied to 

"*"**• him, he had given him the beft reply in his^owcr ; it was 
impoffible fpr him to give apofitive anfwer; as from thefitvi*- 
ation he held, he could not be ibppofed to fpeak officially ; 
and from bis total ignorance of the exigencies of that de* 
partment, he could not forefee the a£tual necellity for bring* 
in^it on fooner ; had he, however, fufpe£ted that his Lord* 
ihip had any particular reafons for knowing the day to a cer- 
tainty, and that any alteration ^would be thought by him of 
'confequerice, he Aiould not have prefumed to nave hazarded 
any anfwer to his requilition, but have referred him to the 
jioble Duke, now at the head of the Treafary Board ;♦ he 
could not for a mpm^nt harbour an idea that< the learned 
Lord wished to fend private letters for noble Lords to attend 
on fuch particular bufihefs ; he knew that he was too fenfible 

y of his own dignity to defcend fo low, at Icaft every one in 

that houfe muft be incajpable of fuppofing he would {loop to 
fuch a tranfadipn ; jie (hould not, moft certainly, have en- 
deavoured to brin^ on the bulinefs fooner than be had told 
* the learned Lord,^ had he not been informed by thofe who 
muft know that any delay would be of the, utmoft confer 
quence,. and therefore in compliance with their wifh, he had 
propofed his motion for their Lordfhips* confideration ; he 
could not fee why it fhould be ohjcfted to, becanfe many 
noble Lords fuppofed it was fixed for Monday ; as it mighr, 
with eq\3al propriety, be taken into coniideration on the 
third reading on that day, as on the fecond, if their Lord- 
fhips choie rather to do that, than take it up in the commit- 
tee to-morrow ; which he had propofed, bccaufc fome other 
material bulinefs was to come on, which he did not doubt 
would occafion their attendance^ and fp difpatch them both 
together, 

T^ord Thi^r- Xord Thurlow declared, he never had, or ever would be 
••w. the means of bringing any noble Lord to that Houfe, upon 

any fubjeft whatever : He afied vpon his own principles, and 
he (hould leave every Lord to do the fame. In the prefent 
cafe he had received a letter, merely to know the day the buii- 
< nefs was to come on, and he had lent an anfwer, the beft he 
pould get* The noble Yifcount^ ainong other things^ hadfaid^ 

bo 
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he (hould not.tktnk of making any alteration in a money bill, 
as it MToald be in fa£t equal to objeAiog to it altogether^ but 
give it a negative at once ; allowing that would be the cafe, 
he muft diner with die noble Vifcount in his proceedings 
and would rather c^toofe to fend it hack with alterations, ,thaC 
the other Houfe of Parliaoient migiu fee in what points they 
differed. 

. The Earl ci Shdburne faid, the noble Lord in the green The Ewi of 
ribbon had midated what had fell from him, in faying that Shelbamtr 
he wilhtdto give any delay to the bill; and be appealed 
to every noble Lord prefeot, whether they had heard him 
vfe any fach expreilion ; he had only recommended that the 
bill (hould not be hurried through the Houfe in any unprece- 
dented manner'; but that every reer fhould have proper time 
to take it into confideration ; which he had no foooer done, 
than the noble Vifcount gets up gnd moves for the iccond 
reading, two days fooner than was before intended, as if he 
was apprehenlive of its undergoing fuch an inveftigation; he 
was ailoniftied that the noble Vifcount fhould have moved 
for the lecond. reading of the bill on that day, after the con* 
verfation which occurred between him and a noble Lord on a 
former da]f?, in which that noble Lord profelTed he under- 
fiood that it was agreed and fettled, as far as in a private com<- 
munication it could be fettled, that the fecond reading of the 
bill (houU be on Monday, It was neceiiary that the ftrideft 
Kegard fhould be paid to communications of this nature. 
With refpe£t to the altering a money, bill, the noble Lord 
knew as well as be did, that there was more than one opinion 
on that fubjeA in the Houfe, for he had heard fome noble 
I«ords who were not then prefent, deliver their fentiments on 
It* Ho<Iid not doubt but government was very much dif<* 
treffed for the money, yet he could not fee there was foch a 
prefling neceffity as to alter the arrangements of the bufinefs 
in that houfe, and by that means prevent noble Lords from 
having proper notice, as at moil they would be enabled to 
gain but one day, for the fecond reading being on Monday , 
it might be qommivcd for Tuefday and paU'eri on Wednef- 
day. 

Lord Stormont had not,de(3gnedly miftatcd the noble Lord; ^^^^ ^•"^ 
he meant to allude to his having laid fome little delay, and ^^^^^ 
why this little delay fhould be made he could not fee any rca- 
fon ; it was alk)wed on all hands, that this money was want- 
ed for prefent ufe ; for although the fubfcribers to the loan 
had made their firft payment, vet not a (hilling of it could, 
be uicd^ until the bill was pafled, and therefore it lay en*- 

tirely 
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iirdl^r feickbii «p fram the faririce iof jgofemanent ^ bi defenoe 
^ the Ifiioit 4>ftce tbey wiiSicd it tt> take ifi padSag that 

lsi« Loi^dfliip n^feired to riie jourwal», utud proved bf^csn 
tiiat the loan bill, neid)erllaft year, noriiieyearfbrfoie, bui 
t»k«n m^p itime tha-n w<Makl te4Utotted' to diaa. Ble% «p 
means thought {iimfelf entitled, in any private conv£tri«tiMi^ 
^ . • : to fettk tile reading of a bill'wiiioh Jtd mt pdcmfiarly "bc- 
fotig to his 'fityation in 'office, mltkii this 'bill did mat* Sm 
3ii« cooverfatioR with the ndbVeliord on a former ifiqr, so 
ibdi «gr4»enient took piaoe, ^rod belaid f»o «nore timn that dn 
BiAl was, in hk'Opinion^ tobcTeadon Monday, bot be knew 
iXK even wbetbe? the noble "Lord fineant tkisior aht Amtri^ 
4!aii Bill, fo il'rgbt was tlye converfarion. That noUe LovA, 
whc^epnefence ^asreqoiftie, it ieem)^, was not, he app2isbefl»- 
ded, at the Extremity of che fciDgdoni— 4iecouid oafiljr be ifi«- 
'fertnod with anOthei. letter, that the third reading woyid be on 
Monday. He by no ineans intended to<A^te the }%ht ^ 
the Hodfe to dilcufs and «b alter aooney t>iVls. They im^ 
tioubtedly w^uld do it, but af^goiagifroni experience, he aod 
they «11 knew that if tfacy dtd- aiter, it was ^oqaai to a vote 
T>f rejeAioA, for it oiftde k be thrown out in the otker 
Hoofe. 
Lm4 Thar- ^^^ Thuriow faid, that hj «he nolAe Lord*8 . words it 
low* migbt be imagined that he would can«ra« and preis the Jrtteii- 

'dance of Lords <m particular qoeftions. This hts affiirvd 
their Lordfhips he never wou4d defcend to comtriat. lie had 
written to a noble Lohl then in the coomr^ in ootifequencp 
^ an application that he ri^adp to him for that purpofe. la 
regard to altering money-bills, he ih(M]Id-eef^tnly prder al- 
tering to rqcfting them, if it were only to inform the Com- 
mons how to fafhion the new bill to be brought in its 'fteadi' 
Earl of ' The Earl of Shelburne faid, tliat the conversation between 
ftbeiburnc. the noble Vifcount aitd noble Lord oaght to .determine tbe 
point, for, unqueftionably every, one of their Lordflnip^ 
*i3nderftood that the iecond reading was to be oa Moiiday 
next. He faid that there were fomc Liords who held very 
» ftrong doftrines on the right of that Houfe to alter money 
' *^ . bills, and who had often -declared thatt they woidd perkvefe 
in the praftice of alteriDg where they faw it neoeiSary, an 
the hope that the Hoofe of Commons wouM at laftr yield 9t> 
-the conftirutional doarine of the equal right i>{^ b«h iiovdea. 
^He again ipoke in very warm terms of reprobatbn of dtc 
^^bargain Which had been nude ^ and &id that eyety confidem-. 

• .'. ' ticn 
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ttm of doty tO'Ar peop!d dl^ England, and indeed every rer^ 
gard to the.cQQftitution, caU6d upon him ta nrtkc knowa bis 
rtiftrvattons''Qrt this bargain, inw^iich: he declared he conr ^ 

Siitr^ tfife Wry priocrples on whkh otir confKtutioii dc^ 
pcndfed were viclamK 

liord SjJmy ntadehj^ n^ardhi Ij ^ ee c fa , and apologhr^d, a^ Ld. Syancy^ 
^fSifg fe lately qptnc amorhg tftem, for delivermg his f^'nti*- 
ments. It trz$ the firftVinpe, he fanJ, tlrat he had ever hcarcf 
Jtittarfea-tpaeftion thar' tferr Lordfhfps had not the right. f 
difcyffing mon^y bills* He fajd it was rcqqilite that Ux y 
ftotitef.entitiirc riitothisbargtiin, vrhich was certainly irapro- 
fident; to lay no worfc of it ;* and confidcring the habits of 
HittnKtey< fn wftrch he -had lived with tlte -noble pc.bn wha 
WM principally* cqnccrnctd in. rpaking it, he would not.,bev 
ftppoierfto be-captions on the fobjc^ ; but it ftemed to have ' C 

bee^made ihrproridttitly. After what a noble Vifcount had* 
fetd> h^^expeffed t6 hear of oonrore Treafury fetters bciiig 
hnt to prefe the attendance of any^ Peer in that' Hoafe; 

TheEhakeofiVf/nwrf (who came m di3 ring the dt^bajteyDaktof. . 
dbfcfted that the^tbmaadv on the TrcafiJry w^rfe fo grcat^ PortJ^ 
sKirf Ac loan- had been fe long d'ehyed, that the grcateff pof- 
fibferftfpatdx wzi abfolutcly necdtary ; he fhould there&r<^" 
hope their Lordftrfps wonld fuffer it to be read a fecond time* 
then, negative the committee, and that its third itaditog be 
ordered for to-morrow. 

The Earl of Shelburne conceived this to be afting with loo TheEarJ •# 
much precipitation ; if the Treaftiry was in this preffing ne- Shelbura*. 
ceffityv haw canw ilthat the firft Lord had not attended ycf- 
tcrday, and given fome notice of it ; he had waited two hourf. 
for, him thildaj ; b^ did notmean to throw the moft diftant .,;:'' , ^ 
glasce of negleft 6a hui), bujt he always underftood it wat 
higjbjy necciikry for biiH to. atxcad wien bufinefs« of that im*- 
portftocc. wasj brought forward J he ftilL however trufted thf. 
iwble Duk& wouU aflt'vvjxh fouie degree of candour to :l!ofpi: 
who underilood it was. to come on on Monda}^, a^d hei. d 
i&x oijjieflfifio to its being uken into confideration on thJr 
third, reading;, astbe noble Vifcouot had propofcd. 

Eafl /iVaifi/ii^did not fee w^>y it ihould not be prQ- Earl Flu. 
^cacdjcd Oii ia, tbe^^ maaaei: propoi^^by the aobleDoke; nor.wiiiiamt 
ctiil .he^belieyethq noble Earl who fpoKeUfty wwld ri& thati 
jjijj^uWity. he bad boafted of, <^^d which be ftenKd to prfic 
lp.ai\ich^ by Handing forrii tooppofe i^ wbet> he was told* 
lUw-wai-boi a fltok guii^;a in the Treafuryi to aofwcr any 
dcowrid that* might ©e made on it; this had its proper weight' 
"a - ^ with 
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mth hlm^ as it tnvift have with every noble Lord, whea 
they* heard fuch was the faft* 

The Dake of PoHland faid, that the noble Earl of all men 
fhquld be the laft to propofe any farther dela^ in the palTage 
of this bill, considering the time to* which it had been al- 
ready fo long and fo inconveniently delayed* For his own 
part, he perufted in wilbing that it might not only be read 
a fecond timf this dajr, but alfo that the oueftion bi, commit- 
ment fhould be negatived, and it ihould be read a third time 
to-morrow. - * - •• 

The Earl of Shelburne faid, that to negative the queftion 
of commitment would be very irregular* There was not a 
precedent of fuc^ a proceeding, that he knew of, on the 
journals. * 

The Duke of Portland at laft faid, as It had |[3ecn generally 
underftood to ftand for Monday, and as fome noble Lords 
might wifh to make fome remarks on it then, he had no objec- 
tion to acquiefce in the propolition of the noble Vilcount^ and 
meet the noble Earl (Shelbnrne) according to his wiih. 

The Earl of Shelburne by no mean^ agreed that it was by 
his approbation it was read a fecond time then ; he only fpoke 
individually that he fhould not oppofe it. The bill was then 
read a fecond time and ordered to a committee to-morrow, 
and their Lordihips to be fummoned for t)ie third reading on 
Kionday next. 

May a. 

• The order of the day being read for the (ccond reading bf 
the American Trade bill, 

' Lord Thurlow rofe, for the purpgfc of making foittc ob-* 
iervations upon it, to the end that the Houfc might, if it 
Ihpuld feem meet to them, turn that bulinefs in their minds, 
previous to the going into a committee, that fuch alterations 
might be made in it as due deliberation (hould fuggeft. It 
was true, he did not rife without fome pain, atobfetving 
the jealoufy which thofe in power were difpofed to entertain 
of the conduft of fuch as thought fit to animadvert (no mat* 
ter how rational the grounds of animadverfion) on any IliM* 
fure which the Minitter thought proper to adopt. It was'lo^ 
much the cuftpm to impute any, the cotnmoaeft and moft 
ordinary obfervations upon the bufinefs that paiTed tiiift 
Houfe, to motives of party fpleen, or, as it' had been cic* 
gantly termed on a recent occaiion^ to a {ftml of oppo&tioD^' 
• '. • ^ ■ ^ thac 
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that it was with extreme unwiHingnefs that he at any timq . 
gave their Lordihips the trouble of , hearing any remarks tha; 
he had tomake,. and that occurrec) to his mifid as neceflary 
|o be made on fuch bill or bills as came undei: their Lordfhips 
coniideration. But though it Was difagrceable 'to h7m to rif^ 
under fuch circuraftances as he had defcribed ; though be 
fliould be extremely concerned indeed to hear the c;x'prcflion,[ 
he had juft mentioned, imp^^ted to him, as a motive for Iij^ 
condufl", by any pcrfon, whofe opinion he was obliged tq 
refpetft as unprejudiced and impartial, and though he was 
convinced, that'whathc had formerly, heard boafted 6f as a 
merit, under the tirte of z/uijianual oppojttion^ wcntindircft 
contravention of every principle of the honour and rfuty bt 
perfons having feats ih thatHoufc, and that nothing would 
be more degrading and difgraceful, than riling to impede 
every meafure of Government, whcth^ right or wrong, • 
from, mere party prejudice, afFe£lion, or iotereft, yet con-* 
fcious as'he was of the reQitudeof his motives, and relying 
on that candbur whicTi he trufted would always be manifcft in 
every idea which he (liould do himfelf thehonour of fubmit- 
tingto their Ldrdfhip's coniideration, he would hold him felf' 
unworthy of a feat among fo illuftrious a body, if any afpefl; 
• whatever could for a moment deter him from his duty as aa 
independent member of a free Parliament, i^nd he could not 
fo far forget what he owed to himfelf, and what he 6wed to 
the public, as to let a bill, of the nature .of the prefent, pafs 
in lilcnce, or without imparting to their Lordihips, and fub- 
-ftiitting entirely to^ their judgment and wifdom to difpofe of 
them as they might, a. few obfervations which the prefent 
fliapet)f the Bill fuggeftcd to him, as neccffary to be attend*, . 
cd to tn the Committee, I intend not, faid his I^ordfhip, to 
objcft to the principle of the Bill. 1 know it is founded on, 
iieceffit;y.* • It h the fhapei think improj)er : that will not al- 
low it to'operate to the 6nd 6f its creation. The objeft of 
tfce bilPis important ; it is the procuration of i great' and be- 
neficial' trade ; but that trade, liow beneficial ibever it may 
be redconed, canncNffcr, in the(ightof a free .people, be con* 
fidered by any means equivalent to the \f^^ of any one of 
their eflential privileges. Otie of the nioft eflential privi- 
leges of the Englilh natibn is infringed by the lafl claufc ; it 
gives a powet to the executive part of govern^icnr, thiit <>ught 
in hfk to refide only in the conftitutibtt. ^ If not exprcfsly, 
certainly by conltruftion.. It authorilcs hts Majcfty in Coun- 
cil, ** to give llich dircftions, and 10 urtke fuch regulations* 
V Vol. XL X with 
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With refpc^ ta 4u%s^ ,dr?i¥ jl^^K^, pr pU^r\yife^ for oirrjr-* 
ing on the trad? and .com'n^rqc l?etwRipiq i^f pcopjf and fcjrri- 
tories belonging \6 the Crpwn pf G/eat Br it^ij9> ^^d <he 
jeopleand territories of tloipTU'nu^ji StfM:fMf.'An^eric4^ as to 
his Majcfty ip Council fh?ill ^ppp^r oioft e?^f|eclicat ^a f^iji' 
tafy, any* law, \jfag(t qr cuftoct^ to the cojatr^ry notw^ih- 
ftandin^." Hiftorjr (ells i;?^ popt^ucd hi? Lprdfl^ip, . jthat 
fre^ cQuntries havp fQw^tlmos b;?pa fo circi^aiftjuiccd| ai ne, 
ceff^riljr to rufpead th^lr QrJiavy courfc of gpyerpcpear, aod 
to appoint a'piftaLQr ; Wtl aiT) y-pt to k^rq whether hi^ry, 
or the ^r^fenjt times, difpUy tp opr yiew, or ever, appointed a 
£>iftator wl^pfe orders fhould hp p^rfeti^al. Ijf ipay ioydeed be 
iaid^ that the condpdipg word^ of ;he bill will l^indcr tte or- 
ders of his M.ajefty jn this c?ifc fro;ii <?Ciing peppctu^h What 
are thefc words, *^ That this ^&^ f^s to thj5 cxercifc of ihe 
powers and authorities hereby given tp^ hi^ M^jeifty, fbfill 
continue to be ii) forpe froo) and after thp p^ffipg of this aft, 

for and during the fpace of fix vifeeks," fpd ^ T^'^S^f*".'^ 

Now, let me aifk your jtpixllhips^' iww ilae$.,thi$ Uqaii tjip 
duration of hi$ ^^ajefty% idiftatori^l power gJYCp. him ia tl^e 
claufe I have juft Doeptioxtfd ? Whjr m^^.at all. it Qply de- 
clares, that his authority to mg^te orders'ibaU c^afp ii^ fi^ 
weeks after the paffing of th« bill j hut it does not fay, that 
the orders which the ^ng in council has paljcjjl dnrinff flicfc 
ft? weeks, fliall lofe their efficacy 'i^fter tli?^ pcricfd, lal^fk 
the firft^ claufc, my Lords, apd you will fm^ \t not aii iot^ 
lefs reprehei^lible. fie wjent to a cojol^dwatK^npf t^t part 
of the £r(l cjaiife of tkebUl^ vvbich ^Aa£^s^ ^^ thaxqaatanii* 
feft, certificate, or otlier docuix^eot whatfticvisr, fl^ail bp re- 
quicpd fpr any fliip ox yeffcl fe^longiag to tiyc 6id Voitlti^d 
4tates of Aiiicj-ica, arriving frpqi thei;ice at any porf jpf tl^i^ 
kiijgdom/' &c. His Lord fhip faid, he thoi^ght the word* 
*' nq other document ^h^tfoever " weat toq far. T^^ 
X-ordlhip? ^U knew, thjat evp-y vefflel clearing outwftrd^ bad 9^ 
cocket, which cof k^t muft be produced to the fe^rchcr cS the 
portal as. his fiuthority for letting the fliip pafs. Was it meaq^ 
in theprefcnt jnftaac^ to let. American fliips pals without any 
f^ich CQckct ? If it were, a door woqld be opened to cndlefii 
abufc and fraud- £^is Loijjfhip next faid, te was pwrfeilly 
aftonifbed tp fjnd anyi Hientjon \n xhn hill pf duties aj:iddraw-» 
ba.cks, Hp hac) cbappived tlxc. g^Aer^l powers veiled io thp 
Crown by the h\il', pjade.fmch a Cjppiciftcatian unncjceflary, aa 
th^t would of cfiarje be included amojxg the matters, which 
the King, in cpuooit' was auUiorifcd to do» Indeed all other 

claufes, 
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efaufefsi fays he, miift agpiar unneccffatjF, after th^ general 
iothdf icy w&ich the claufe I h«ive bf en jiift anirpadyertiug oh 
iiitcirds to CCrivey. This claufe is evidently injqriDtas tp t]\p 
farr ti^adtr, and puts' /htf American on. a better fboting m his 
traffic than the E6glilh'man. And the fecond claufc- is,, if 

foffibb, ftill more unfqij'nd t^an cither if tfie other two. 
t fays, that Jtl any Cife, where a certificate is required to 
difchah-gc trfrtain bbrids, ehtefed into for the landing of ccr* 
ftftn godrfs whhrtt tile IJnifcd States, fuch l^pnd^ fliall and 
may be drfchai^ged \jpot\ a certificate, under the hand and fcal 
6f any ofBtrers, \^ho' aVe or way be appointed liy the fai^ 
Uri?t6d StaWs *f6r that purppfe.* I cannot conceive upon what 
grotods the framers 6f tjiis very extraordinary bill went^ 
laid his Lbrdfhfp; v^^hen-they penned this claufe. For my 
©wn part, I hav.e nev^r i^ead nor heard of any confederated 
Sta'res taking upon them*, in their collective capacity, to ap- 
ji6iht'offi<f^rs' foV carrying on the peculiar bu^ne(& o* any of 
the ihdividcral States that con^pofed the' fcederal union, and 
1 fancy my ignoraAce in this particular wUl not be deemed 
a cafe 6f nhgularity by any of the intelligent body, whoni 
I have now the honour of addreffing- But there is .ftift 
foipething more rtoVel to be obferved ; the clmirc fpcakl> 
not only of a power in Congrefs to appoint! officers of 
rhd defcriptioit t have now mentioned, but to appoint 
them, ** for that parpofe,** For what purpoic ? Why, 
truly, thepurpoffe of carrying into execution the laws of 4 
foreign nation, Tht idea is abfurd — fo abfurd indeed, thai 
, one would not imagine it could admit of heightening. Ahtl 
yet it does, iii a few line's following, where, in cafe of no 
lucfr officer htitig appointed,- any magiftrate of th« Upit«d 
States i« viefted' with like authority. Any magiftratc j Yotf^ 
Lordffiips all know that a conffabfi^ is called a magiftrate. iA 
England, and' What fort of uprightnefs might be expeiflteil 
from a conftabfe in decjding on matters of the grea^eft corner 
merciaf maghUude, I Ihall leave it to your Lordfhips to de^ 
termine. What I h^ve now thrown out, I muft f«y,- t 
would havd beeft mofe happy to have communicated in pri- i 
vate to thofe in ad mini ft ration ; tut as I perceive' fo great ^ 
jealdufy of the .intentions of thofe men who finci fault' wiih 
their ptocei^dings, in however friendly or rational a way thelf 
opinions may M given, 1 am deterred from opening u^y 
ihind to theni, ahd cfbmpelled Ijy my duty, to lay it publiUy 
Wfbre your Lordfliips. t mean no oppc^tidn to tb^ biHi 
imy ortly vre^isf its correftidni 

* X 2 Earl 



Digitized by VjOOQ IC 



tjS P A R L I,A M p N:T A Jl Y A* X78> 

^arl Earl Bathurjl agreed, that the bill was exceedingly impro- 

Bath»rft. pgy ijj ijg prefent fhape. His Lorilfliip fajd, it was oae of 
the wotff worded he had ever known ; but it was evidently 
didlWcd on the fpar of the occafipn; and its chief fault was, 
as the noble Lord very properly obferved, the unlimited 
operation of the power Vefted in the King in council. To 
Tenicdy this, he Would offer to the confideration of the 
'Houfe a claufc.for their Lordfhips* adoption. They might 
teflefl upon it iri the interval between the fecbnd reading 
and the commitment of the bill, and ufe it according to 
their difcretion; ' His Lordfhip then read his propofed 
amendment to this efFcft, " That this a£V, as" to the exer- 
•cife of the powers and authorities hereby given to his Ma* 
jefty and the operation of thefe powers, ihall continue to 
be in force from and after the day of for and during, 

the fpace of months and no longer." His Lordfhip 

faid, he left the blank Tor its commencement, that it might 
be filled up with feme certain day, otherwife as it now flood. 
It would bear date from the firft day of the leflion. To 
jprove this the noble Lord ftated a cafe of a bill paffed in the 
jear 1769, which gave the liberty of exporting rice^ duty 
free ; and of another bill in the fame year, laying ah impofi: 
thereon. The merchant exported under the authority of 
the firft bill, before he heard of the fecond; yet the ^om- 
imiflioners, on the fecond bill paffing, demanded the duty 
on what the merchant had exported, alledging that tbe.laft 
bill, by not ftating the precife day o/i which the aft com- 
menced, took cffeft from the firft day of the feffion; and 
the matter was telemnly argued before the Lords in 1772, 
and the import fixed accordingly from the commencement of 
the feffion. He left a blank for the continuance of the aft, 
that their Lordfhips might turn it in their thoughts before 
It went into^ committee, what fpace of time would be pro- 
per to. allow for its operation ; to talk of fix weeks, was 
tafking idly. He thought it might be fpecified, and its 
operation fn totOy lipiited to the 20th of December next*. 
His Lordfhip urged the necelTity of this amendment, and 
faid, the prefent aft was a mere temporary meafure, and 
that a general bill was intended to be brought in, but that 
the Houfe muft fee, that it would be impofnbleto bring in 
fuch a general bill in fix weeks time; he therefore propofed, 
that the operation of the prefent bill, and of every thing 
Hone under it, fhould , extend to the 20th of December, 
thinking it reafonable to afford fome time after Parliament 

met 
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met again, in order to enable thoie, who would hare the 
bufiners In their hands, to draw a general bill with fufScieac 
attention and care, to render it fit to become a permanent* 
law. The Earl, before he fat down, faid, he was induced 
from rcfpeft to their Lordflups, and bccaufe he forefaw that 
his propofed amendment might give rife to fome difference 
of opinion, to flate his intention then, and to explain the 
reafons that induced him to adopt it, in order to give their. 
Lordfliips a fair opportunity of confidering bo\h the; one 
and the other, before they went into a committee. 

The Duke of Portland faid, that he did not fee the value TheD.^ 
of the obfervations which had been made on the bill ; but, ^**'^^'*^ * 
as the noble Lords Wfho had made them, deferred their far- 
ther conftderation to its appearance in the committee, fo 
would he alio his thoughts upon the fubjed^ 

The bill was then read, and committed for Monday. 

May 5. • *, 

LOAN. 

The order of the day was read for the third reading of 
the loan bill,' when 

The Earl of Shclburne rofe and called the attention of the TheEnrUf 
Houfe to two propofitions, which he introduced with a pre- s*»<^**>"^"«- 
face of confiderable length, cfifclaiming all ideas of rancour 
and enmity, and profefling that he was aftuated by no re- 
trofpeftive motives whatever. He had turned in his mind 
a matter which had fallen from a noble Vifcount (Lord Stor- 
mont) a few days ago, refpefting the cxclufive privilege 
claimo^ by the Houfe of Commons, of being the inltitutors, 
and in a great meafure the fole direftors of all money bills* 
This was an idea that he wiflied by no means to give any 
countenance to. The Houfe of Commons, he was well 
aiTuredby a perfon of the firfl diflinftion in this country, 
who had lived in habits of intimacy with all the great men 
from the reign of King William to the prefent tjme, were 
conftantly .encroaching on the power of the Lords. And 
this difpofition to encroach, if fufFered to contiiiue, he nee^ 
not inform their Lordlhips muft materially impair, if not 
totally deftr6y, that conftitution which was the envy and 
the admiration of every foreign nation. Since then a peri- 
od ought fome time or other to be put to a matter of fudi 
dangerous' tendency, his Lordfliip favir* no reafon for delay* 
ingf the ^alutary reinedy for a lingle moment. ■■■ ■ ■ He 

. thotfght 
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Aougfrt Xhtf prtfcnt ww as dppofftihe at feafon, a$ airj^ tiratf 
<*<yuld poSai/prcfent itfeKirt: future, incf, cotrfirfcrFng'it m ririi 
poirtt of rietr, he had iccorclingly dra\vnup certaiti rcfolu- 
tioo^ to fabcbrt to* the Hoirfe, vrhich were nieant to takd cogfli- 
iarrccof money matters^. He did not interidby fo doing to cre- 
ate afty difFereUce' between the two Hoofes. What he pfo- 
ptfcdy waff by no- means unufual. It had beert folcrnnfy de- 
rided on the fantotts diffentVon between the Upper and Low- 
er Houfe of Parfiament in a money cafe, in the y6ar 16^3, 
that the Lords had of right the privHegc of intermeddling, 
controtrKng, and direfting the management of the public 
purfe; and if, through lazinefs, or inattention, or timidity, 
that doftrinc had been fince fhaken, he called upoh th'eit' 
Lordfhipy, as they tendered thre exiftencd of the contfitiitiOfi, 
to rc-eftablifh it on thefiniieft foundation. Without mican- 
ing to go into that queftion at large on the prefent Occalibn, 
or to dllcufs the propriety of the argument of the noble Vif- 
count, he would content himfdf with faying that he had 

fiven it a good deal of confiderattony and as nothing could 
e farther from his intention than a defire to diftrefs Go- 
vernment, or to interrupt the public bufinefs, he had hit 
upon a'middle line^ which would relcue him frohi the neccf- 
lity of oppofing the third reading of'^the loan bill, which 
would fteer compleatlv clear of if, and would at the fame 
time lay down and' eftablilh a principle for every Miuiftry,. 
let the adminiftration be who or what it might, to goby in 
the conduft of future loans. Wliat he alluded to,- his Lord- 
fliip faid, were certain refolutions, which he Ihould have 
the honour to move, but before he moved them, or flat ed 
to their Lordfliips the reafons on which he had grounded 
them, he would defire that.the proteft of the 21ft of March,- 
1781, might be read from their Lordfhips journals*.— The 
jloble Earl faid, that in defiring this proteft to be read, lie 
meant nothing perfonal to the noble perfons who were- now 
in office. He would have figned that proteft himfelf if hoi 
had been prefent on the occafion ; he approved of the prin- 
ciple of it, and wifbed to apply it to the prefent day. He 
enumerated fhortly, but accurately, the ftatements of the 
feveral loans which we have had fince the year 1776,. in or- 
<fer to Ihew that the prefent bargain was in every refpoft as 
Jbad for the public, as that which was complained of in the. 
proteft on the journals^ with this very material difference in 

/ lh« 

^ Yi<l*« Lorai Pf bates for itSt, Vol. IV. Page x8x. 
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tbe cir/ciunftajDces of tke two^ ihu the oui£ Vas made in war 
iad tbe Qthpr in peace. Ha jfaid, that perhaps that which 
was bad at one time might be, good at another; at for in* 
fiance. Lord North was now pronounced to be one of the 
mofi upright ^liniilers that ever iivocl, v,hp ufcd to be onq - 
^ tie pioft corrupt. — And therefore the prefcnt loan m;gh^ 
be perfedly free from the fufpicion of ioAuence and manage** 
Qieqt, although there were tbe ftroqgeft fufpicions foun4 
agaiiul that in the year 17S19 ^nd that there wereei^a^^ly the 
iaiQe grpyUids for jealovkfy* Of one part of the prefent ad-* 
miniiTration he had undoubtedly ttie bigheil opinion : their 
integrUyt their tried cbarg^^er, their profciEons bound him > 
to m\y on their condu£t ; and he had the beft opinion of 
their Uncere wifhcs to introduce oeconomy, apd to make ufe 
of the moft perfect fyftem of reform^ but he had no idea <that 
thatp^rt of t)ie preifent Miniftry, who had done (o much to 
ruin the country^^ woqld now conduce to faveit; and h« 
was therefore afraid that the integrity cf the noble puko 
woidd not be enough to goard hun againft the weight of 
corrjuption, which he expected there would be placed ia 
^e qppofite fc?le. From the noble Duke he expe£Ved every 
thing that uhdehled chars^er, pure honour, patriotifm, zeal 
for the public, firmncfs, and ability, could produce. If the 
noble Duke was pot much cdnverfant with publip fpeaking, 
it w^s not a requii^te to be coveted ; half a dozen fentences 
of honeft ^declaration would go a greater length from a man 
of his Grace^s difpoiition, than fpc^ech^s of immoderate 
length from others ; and he would pleafe to repoUeft, (hat 
many^ many .of the gr^at men of fortnex day^ were not 
^ak^rs, 

The noble Earl then fame to examine the grounds oa 
Vhich the proteft compjained of the loan of 1781, and the 
^flentials wl^ich it held out as the principles on which all 
loans oijrght to be made. The loan of that year was pro**' 
tcfted againft op three different groui>ds, viz.— the impro* 
vidence of the bargain, the corrupt operation, and the par«» 
tJal diftributioo of it. To thefc three heads of objection, 
his I^ordfhip faid, he ftiould add a fourth, which, in his 
inind, |$ miich dderved rfprehen£on as any thing elfe be« 
Ipogipg to the loan of the prefent year^ he meant, tha)^ 
ijier^ avas to be ^ lottery j of which he would fay more her 
if^e h^ fat down. His Lord fliip faid, i^ was a practice for 
f^TXQ^s no^ immediately fkiHed in loans, to fufpeft a royf^ 
tery in iheni, he did aflurt their I-,ordihi^is id gcneraf, both 

young 
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young and old, that there wais no niyflery in them whatever, 
Snd he who aiFcftcd'to make ti myftery of them, meant to 
deceive either in public or in private. ' A man need not be a 
great financier, to qualify him for underflahding them ; no- 
thing conld bfe more fi^nplc and cafy, when once looked at 
with attention. He fa(d, it fhould be his bufinefs to fim- 
plify what he had to offer refpefting them as much as poffi- 
ble, and he did not doubt, but they would all clearly nn- 
derftand the matter, before he had done. They had no- 
thing to do, but to bring their minds to confider tnillibris as 
hundreds, and to enter upon the account with juft the famcf 
Argrce of care and confideration, that they naturally paid td 
ihcir own affairs. His Lord (hip faid, there wanted nothing 
biit fairnefeand integrity, tonnlake a good loan in times like 
^ the prcfent, in t'lmts of peace. H.e,then entered into a com- 
parifon of the loans made (as he ftilcd them) in the happy 
days of the EKike of Newcaftle, and thofe in the melancholy 
limes, when Lord Noith prefided atthe Board of Trcafury ; 
and fhewtrd what premium the omniom of the fcrip of each 
bore when the loan had been firft opened. After having 
gdne through the whole, he pointed out the different means 
that 'there wefc of making a loan, vrz. by an open fubfcrip- 
tion, by a clofe one, ^nd laftly by a competition. He en- 
laced upon each conliderably. An open Loan he talked of 
as a meafurc to be adopted only under certain circumftiftces, '" 
and then rather in time of peace than of war. A clofc one 
he thot^ght an extreme good method, but then he advifcdf 
by all means the keeping the fum wanted a profound fccrct 
tHI the laft moment, to make it with as few as poffible, and 
. to give thofe few the whole witliout the fmalleft referrc what- 
ever. He faid, the benefit to be derived from giving it to 
a few was amazing, and that Jie had found it in the con- - 
trails. They were in the hands of fourteen or fixteen when 
he came into office ; that he reduced them firft to fire, 
and afterwards down to two, and that the confequence was, 
the ptiblic were not only better ferved, bnt at a lefs price. 
The reafdn was obvious ; when a few had the whole, a fmal- 
ler profit fatisfied them, becaufe it was cxaflly the <kme, 
whether a money-lender got a fmall profit upon a large re - 
ttirn of capital, or whether they obtained a great profit oa 
a fmall return. Another thing in making a loan, his Lord- 
Jhip faid, was to take care to chufe out none but rich and 
refponfiblc men, to treat with for it. Such men would 
make it anfwjer the better, by bringing it gradually to mar- 
ket, 
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kec, and bj buying if in again if it fell too low. At a pioof 
ofthisy he tqftancd one of the Duke of Newcaftk^s loaht^ 
which from fome unforefcen accident, fell to three per cent« ' 
difcount immediately. The Duke, be faid, was aUrmed, 
and thinking he had made an unfair bargain with thofp who 
had taken the loan, fent to convene a meeting of tihem im- 
mediately. The Duke was a good deal frightened at well as 
the money-lenders, and they knew not what projeft to I^tt 
upon; at length one of them, a very wealthy man, deiired 
the Duke to walk with him into another room. They ftaid 
out a few minutes, and then he returned with the Diuke in 
apparently high fpirtts. They told the other mooey-lendera 
to go home, and to make themfclvet perfeftly eafy, for 
that care (bould be taken of tkem. The perfon in queftioa 

' went immediately to 'Change, and buying up the fcrip at 
faft as it was offered to fale, it rofe the very next day one 
per cent, above par. Having declared he bad this fa£k from 
the ion of the perfon in queftion who was principally con- 
cerned in it, his Lordfhip came to a conuderation of the 
terms of the prefent loan, and entered into a minute difcuf^ • 
fion of what the tenns were. The noble Lord (aid, he 
would endeavour to ftrip the fubjeft of all its hard names and 
difficulties — andhaving eone at great length into a ftatcment 
of the {imple, eafy, ana uncomplicated nature af borrow^ 
inff money by a loan; he examined every one of th^ plana 
diftin£tly, and gave the preference to a clofe loan by com* 
petition, in which do reierve was padc whatever from the 
andividuab'who were to make the bargain. 

He went into a calculation to Ihew, that in every eflentiat 
point the prefent loan was made in the moft improvident and 
jfeprcbcnfiblc way ; improvident, bccaufe the terms were fo 

. much more enormous than they ought to have been, and re^* 
prehenlible, not only for the want of ceconomy with which 
it was^managedy but alfo for its being managed for the pur- 
pofes of influence. He calculated the terms to be on the iirft 
day of its coming into the market^ 5 ;[ -half percent, and on 
fubfequent days it rofe to 6, 6 i-half^ 7, 7 i-half, and even 
to 8, but the ilufiuation was from 6 3-^ths to 7 3-4ths, and 
the medium was about 7 i-4th. He dated the leveralcom* 
ponent. parts of the bargain ; and faid the iirft great fault in 
it was, that "the Minifter had not taken care to have the pro* 
per advantage of felling for time. He had fccmed totally to 
overlook the difcount, and he bad not taken the advantage 
of the competition which there was in ttit market.. To hit 
Vol. XI, Y knowledge 
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know^dgc a compctTtiorf was offered, anif thW by mtnof 
the firft ability, Jtnd the offer tnadc ' too by a fnaUer noiliber 
of pcrfons than that to whom it was given; but this offer 
ftcmcd to be totally ovcrlookeA. Thcloan was made too in 
a time of peace, when the Mfnifter had a right to ^dlemand 
bettei* terms than he codld Ainng the war, becatife be had 
riot the fame Exigencies for the money; It was made atib itt 
a feafon, when the fpirit of gMnbfing lb much prevaiM,:that 
there was fire times: the furh bflfened which ' wag waiited. It 
was made t9o* In a moment wheh the- Miuiftcr had ail the 
benefit of fccrefy of the fum ncceffary, am) was able to meet 
tlie money-lenders without their having been able previoofly. 
to know what fum wlw wanted^ or what funds were to be 

' taken for the bargain. Under aH thefe advantages the loan 

was made on term^ fo high as thofc he had memioned, and 
not only fo, but the moft unwife and impolitic meafiirchad 
been taken, whereby not only the monev of the people was 
fquandered, but the credit wasafttally fhook; for inf^adof 
fettling terms that (hould give the flock-holder an idea that 
tTie debt wastpbe diminijjicd, funds were taken, by which,. 
in ofder to boi*row 12 millioosj the nation was loaded with an 
increafe of 16 millions and a half of debt, fo that whenever 
we had to pay. back this fum of 1 2 millions, we fhould have 
to pay 16,500,000!. He complained of this as the moft iro- 

/ ".provident of all poffible ways of borrowing money, and 
that above alt others of which he diftipproved. The. influ- 
ence of the bargain was the next objcft; It certainly .was 
,c feir. to fay that there were clear grounds for fufpcfting^ 
that this was managed for the fake of influence as well as the 
loan qf 1781. A referve was made, which was difpoied of 
to th6 friends of the Minifter ; and in this there were feveral 
dcfcriptions of cbara&ers pointed out as proper to be confi-> 
dered — Clerks in office — Members of Parliament *-^and a va* 
» Tiety of others. Without meaning to go m'mutely intp the 
^ lift, he faid it was eafy to perceive tl^at many of the perfont 
fet down there, were men without a <hilliftg — and that by this 
inoft pernicious of all modes of influence, the Treafury had 
had in this loin, which could be deteftcd, 144,0001. to give 
to their friends-f-and in an article he thought he could lay his 
han4 upon, oo,oool. more. He reprobated, in rooft fc* 
vere terms, this fort of conduft, and came to fpeak of the 
flovenly but moft inconvenient ftratagem for the eking out 
. the loaA, which they had ufed-*-in granting a lottery. It 
was a ipecics of public gambling the molt dangerous^ and 
* ' ^ 4 * offenfive,L 
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ofienfive. becaufe it cqimptcd the mannjers of the.peopl^ 
and "btignt to hp at once and for ever abolifheS. . After hdir^ 
log argued this fov a considerable time, his.Lordfhip* took a 
view^of what he had heard had been laid in defence of thi 
Loaa 1 and firft, he obTerved it had been infinfuatfed^' ,that iti 
badnefi was., to be afctibed to a certain interregnum, the 
bhund of which, had been thrown up6rr him. In ahfWer tn 
ftiis, hi denied the accufatioo ; he wilhed to God, it qould 
be aiceitained who U was, i;d wHofe conduct that interregntir^ 
had b^en ojving. Let it be who it would, he would venture 
to fay, the picjriori ought to be dragged forth to condign pu- 
iitfliment' as afi example to the whdle nation. It had aliSb 
%een faid, that the laftAdniiniftration had been tjje.caufe of 
It, by Ifciylng in bffice fo Jong after they had feen it was im- 
PofBbte* fpr them to keep tl^eir placts, In ,anfwer to this, hb 
had onty to reply, thatthe^ accufation was gfotindlcfs : ^s 
foon'as he hac! heard o/ the fi^-ft.refolutiort or the Hpufeof 
Comnaons, he had felt it ngl)t to malce up his mind as fhort-^ 
ly as poffibfe to going put ; on the Saturday morning, as fooa 
as he had heard o^. the refolution and the divinon,.he had 
aUced if there", waS any other tnotiqn/ given notice of for 
Monday, beingdetermlhed not to' recede an inch, while anjr 
thing farther was agitating in co'nfequence of the two former 
refolutions, ai\d he truftea, it would be confidered as manly 
conduft in him to have flood firm in fuch a moment, and not 
to have done ahy thing that, looked like an attempt to flinch 
from the juftice of his couptry* Hearing thatno notice of 
any farther motion had been given, and finding that thfe 
Houfe of Commons, no^w^ithftanding its two former refolu- 
tions refpefting the peace, durjl not proceed againft him perfq- 
nally, he intiniated his intention to his Sovereignly lettei", > 
jtftd hb went to St. James's on the,Wednef<;!ay to perform it. 
He owned he had ftaid in office mer^l jr with a view to make 
tVhat he had faid at going out correipdnd with what he had 
faid at coming in, and that cordial peate with. America 
ihould be the beginning and end of his official careef. Out 
of refpe^V, therefore, to the city of London j with whom he • 
always had lived upon good terms, and hoped he always' 
Ihould, he had flaidin office till the Wfednefday,- when they 
Xvent tip with their addrefs on the peac^e^ in' order to take 
care or the: anfwer, and the noble Lord 'near him [Lord 
Sidney] would, he dou|pted not, do him' the juftice* to de- 
clare, that, tha words of that an fwer were' more his, than ,^ . 
thofe of any other perfon at that time in office. It had, his 

Y ;? • Lordftip 
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Lordflup obferved^ been aiked, how could a better loan be 
made in a hurry i He faw no arguniient whatever in this 
q«eftion. The loan was fettled on the Saturday, and not 
opened to the Houlc of Commotistill the WedneiHay follow- 
ing* Was that a proof of hurry ? If better terms had been 
got on the Saturday^ than could be had on the Friday^ t)iece 
was every reafon to expeft ftill better might have been had on 
the Tucklay evening ; and yet it might have been opened to 
the Houfe on the Wednefday. 

In reply to the argument fp often rcforted to, that the laft 
adminiftration ought to hav^ made the loan, did even thofe 
who ufed the argument, think it pofiible for them, after 
havine loft the confidence of the Houfe of Commons, to have 
carried through fuch a meafure ? It was abfurd, in the hig^- 
eft degree, in all who ufed, fuch an argument, to charge 
them with not having done, what they themfeves would 
have been the moft clamourous to prevent, had they been 
weak enough to have fuppoicd it practicable, or mad enough 
to have hazarded the deiperate attempt. 

His Lordfhip went into a diicuftion of the funds takefi to 
make parts of the loan, and ai^ued upon the propriety of 
frying a five per cent, after ftrenuotiily endcatouring to 
fhew, that the creation of fuch a ftxKk would have looked 
like a defire and an intention to pay off a part of the natio* 
nal debt as foon as pofiible, he aiked if hurry had prevented 
Minifters from adopting that plan ? He reafoned much up- 
on the queiiion, that it was advifeable to raife the money 
without adding unneceffarily to the debt of th^ nation. As 
the cafe ftood, we were to pay fix teen millions for twelve. 
He contended that it was more advifeable to pay a high in- 
tereft, and incur a fmall debt of capital, than to have a larfi« 
capital entailed upon us by preferring a fmall intercft. if 
once the idea prevailed that it was not our intention to teflea 
the national debt, he faid, public credit would be loft, and 
public credit he declared at was, that had upheld us, through- 
out the war, and rendered us the wonder and envy of all 
Europe, After going through the other, confiderations he 
fpoke of a lottery, which, he faid, he had at all times repro- 
bated as a meafure poifonous to the morals of the people, 
and produAive of the moft pernicious mifchiefs. Lotteries 
firft introduced and encouraged that fpecies of gambling, 
which bad paved the way for E. O. tables, and had gone 
A) much farther as to affea th^ Bank of England itfelf, and 
the great trading coiupanies, by turning the ingenuity of 

the 
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the artifts, which ought to be the cbnntry^s boaft and ita 
advantage, direAly againft ict exiftence, and making thofe 
who were reibrted to as Aie means of preferring our paper 
credit, eager tp wound it mortally, by ftabbing it in the 
moft vital parts. He defcribed lotteries, which infefied and 
iilumined our fireets every night as fplcndid inftruments of . 
.. ruin and diftrefs. Nor were they in his mind at all necefla- 
17 ; fix or feven (hillings fhort annuity, would, he faid, al- 
ways prove as good a make-weight, and be attended with 
inmitely lefs ntal confequences to the community. After 
having been upon his legs an hour and a half, his Lordfhip 
laid a few words refpeaing the two refolutions, both of 
which he read to the Houfe, and declared that ib far from 
conceiving that the rffolutions called for objection, he fhould 
be anxipufly foltcitous, were he ftill at the head of the Trea- 
fury, to have fvch Refolutions pafled. He paid the Duke of 
Portland very high compliments on his integrity, abili,ty, and 
firmnefs. He faid, he faw no occafion for a Firft' Lord of 
the Treafury to be a great fpeakcr in Parliament. Lorrf • 
Godoiphin, Lord Sutherland, and other moft able Minif- 
ters, never faid a word in Parliament, and yet they were 

Sreat Minifters. For his own part he had rather, hear a hvt 
lort declaratory feptences of the intentions of ifuch a man 
as the noble Duke, than any thtf fincft piece of oratory that 
could be penned. He hoped therefore he Ihould hear Cotnt 
fuch fentences that day. He added, that the more honeft 
men were refpcftcd, the more for that reafon they ought to be 
watched narrowly when they afted with others of fufpicious 
chara£ler, fbr which reafon he declared, he fhould narrowly 
watch the noble Duke and the prcfent Chancellor of the Ex- 
diequer. After a variety of reafoning, his Lordfhlp con- 
eluded with moving his refolution as foHows : 

•* That it is the Opinion of this Houfe, that all future 
Loans fhould be conduced in a manner which may beft con- 
duce to the reduction of the national debt, or which may, at 
leaft, not obftruft luch a reduftion, but ratlier manifcfl the 
intention of Government, to proceed in due time to fuch a 
ineafure.'* * 

The noble Earl then faid, that he intended to move ano- 
ther refolution which he would now read to their Lordfhips, 
that they might be in the pofTeffion of all his meaning. The 
noble Earl read bis fecond refolution, which was, " That it 
is the opinion of this Houfe, that whenever it (halt be thought 
expedfent in negociating a public loan, to deal with indivi- 
duals| and not on the foot of an openfubfcription^ the whole 
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fgm to tc raifcd ihall be borj:Qv\tcd x)f, or Ukcn from fiigK ia- 
di viduals, w.ithout referye of a^y. part for the. f«jtuj,e S£po{il 
of .any Minifterl^'' . ^ ... .,\^ , ,^. ^. ' ' ,>, 
Eariritz- Earl Fiixwilliamj differed entirely in ODiijiion witttte no* 
wiiJiaiB. l>ie Earl, with rel'peiSl to theccnfure lie- had ebdeavo'urccj to 
throw on the {legoci'ators of the Loan; he admitted the terms 
Were not fogood as we might have' cxpefted woiild be maclc 
in time of peace, but When we adverted to the fituation nien 
in power were i,n, and the abfolute neceflity there was' for 
their obtaining the. moiiey immediately,: he i^quld not think 
;thcy had made fo culpable an agreement ; — ;they h^id been ob- 
liged to make that loan 10 a few days, and^ under a variety cif 
unfavorable circum^nces, — He followed, ^e ijoble £oul 
through many of his calculations, and drew, very diffe;rer\t 
conciufxons, to what had been juft before made-r'the money* 
l'end«rs, he. cbfervcd, knew the neceflity there was for. ^ an 
immediate fupply ;, they knew how much, would he wanted : 
for iixteen millions had been voted in the HouTe of Comt^ 
mons, and only three. haid been proyicfed, for; they were , 
therefore certain that twelve millions was the Jeaft thatgp^ 
vernment could poffihly want toraife — this, with a var3ety.^Qf 
^ther inconveniencics, the miniilers had to contend Witlx.oa 
.their entering into office, made the monied naen c^rry it with 
a high hand ; and therefore he w^ of opinion, that they, ra- 
ther deferved the commendation than cenfure of their Xlord« 
ftiips, for the terms on which they obtained, the. vaojM^^ 
His Lordfhip.faid, tHat the price, of the funds mnft neceflap 
rily be taken at the price they flood at, on the day whcnthc 
bargain was made, and that pqtwithitanding all .the Ipeciouf 
reafoning about the jime^price, every man who knew any 
thing of the matter, knew the money-lenders would not 
liften to the idea of fuch a profpeftive value of the funds 
being made the bafis of the bargain, paving reafoned upon 
this very ably, his Lordfhip fhewc^ the fallacy of feveral of 
• Lord Shelburne's arguments, eipecially with, regard to a 

competition, which he agreed could it have been hail, Would 
have been a matter extremely delirable, but he reminded . 
their Lordfliips that there muft neceflarily be two fets of bidr 
ders to make a competition, and the four gentlemcn.who haa 
written a letter to the Chancellor of thp jbxchqquer advijUog 
a oompetition, had only generally faid» they would be one 
fet, but without flating their terms^ or in any way whatever 
enabling Government to take advantage of their advice^ or 
to create an auction of the Loan, Nay, fo far from it^ ih^t 
on the Fjiday, whcntlxe noble Lord at the head of the Ex.- 
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dticqvKr propofed terms lower than thofe aflfered by the mb« 
ney-iendersj tbotigh in a vety trifle only, three of the kitw- 
wrrters^wtrc in tl% tooniy and had tiot the fpirjt to atcejpt tho 
nobte' Lord's •terms, or t»' offer others of their own. The 
Earl rea;i4i>ned very ably- in defence of the Loan, declaring, 
tkit'CCafidering tbb pecttU:ii'*cireumftance8 under which it 
bad been n^ft, if. not to good as it< might have been; ti'ndec 
^tlierfcircttinftaoces^: it was certainly fuck a one as:his Ma- 
jefly*8 prefcnt fervants ftood highly excufaWe for having 
made. His Lovdihip faid, the two refolutions appeared to 
him to be, the .one unneoelTary, and the .other highly im*. 
propcK No man deifridd, that all Loans ought to be made, 
with an intention to proceed, in due time, to reduce thcna- 
tional 'debt. Theip^fent Loan had been made with that 
tiew, andas to the queftion whether creating a five per cent, 
fond, or>^raifing upod^the 3 per cents, was moft advifeable ? 
It fv^s« all mere matjteir of fpcculation and opinion. In his 
judgement, the mode adopted was the moft prafticable, and 
ihe moft reaibnaUe for the public. With regard to the fc* 
cond refolotion, be fhould not fcruplb to give it his direft 
tiegaftive. * Bat at prefent, he conceived, it was unneceffary 
forhhU'tio go itiuch into either of the refolutions, becaufe 
theBtlt lAuft bedif^fedof iifft^ it'having been ordered to be 
read a jthifd tinoe. 

, The Eart of Sheiburru got op in reply t6 fe vera 1- points of The Earl of 
. the ciAciilatSoit, vifhich the noble Earl had ftated differently, ^l*^^*'"'^^- 
dnd'dv^U fome<tiiAe on«the :ft?tention that oughrto have been 
paid to thC' tillife-price,' which on the average was two per 
^nt Aore than what the terms had been clofed it, which, 
togciliitr' with the 'tottery niol&ets, dtfcount, and premium, 
made the advant^&gb lib the^fisbfcribets, above' feven and a 
^quarter per celft. *. . t 

* Lord SioNnimt^ wi^ the ^eateft fubmifiion to the opinion Lord StoF« 
of the Hotffirv cohceived th^ir Lordlhips to be out of all "<>»«• 

' order. The^qtieftiohtheitprbp^rlybefore'them', was for the 
third Veading4if thei Loan bill ; it was the order of the day, 
and' had ^iCtrvloKJvpd ; with what' propriety therefore they 
could h|ive aaothet 4ueilion brought before them, and itivef^ 
tigate it before they had got •rid of the firft, he was fi'ee to 
confefe he was '*iriab!e tbcfet-erhiine— he knew of no other 
way thene vra« for their LbrdfMps to proced, than by deter- 
mining eitftet to pdf»or poftpoiie the* prefent queftion, if they 
<coald ooffibly conceive that to^ be lieceffary, -aad thea they 
ISlight Mv^4 fair opportMilf of i*veftigtti4iig ^he refolution 

• > • ; that' 
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that had been pit>pofed» as he could cot fappoi^ the noble 
Lord wifhed it to pafs without; ihould he be right il^his 
ideas of the order of the Houie, and which he fubmitted 
with all defereqce to their fuperior knowledge, in either 
cafe whether they fliould determine to proceed cm the third 
reading of the loan^bill, or the noble Lord's motion^ he 
ihould take the liberty to fay a few words, but could not fee 
how he was to fpeak to either, while they were thus jumbled 
together; * - 

Ti»e Earl of fhe Earl of Sbekurne perceived he was rather out of cmt* 
c urnc j^^^ -^ ^^^ havioc intrdduced his refolution previous to the 
I mottonfor the order of the day ; but it was far from his in- 

tention to take their Lordfhips by furprife ; he certainly* as 
the noble Lord in the green ribband had obferved, wilhed 
their Lordfhips to weigh the importance and neceffity that 
there was for fuch a refolution \ he had not the Icaft idea of 
hurrying the houfe into any kind of refolution i if diey 
thought proper, he had no objeSioa to its lying on their 
Lordihip's table for fix weeks ; but he did not perceive why^ 
as it was then before them, it ihould not be proceeded or, 
or why the noble Vifcount ihould (b flrenubuily wilh for 
that nice point 6f order being o(>rerved, which he truited 
was not of any material confequence. But in i:egard to his 
"" being out of time with his motion, he appealedto the learned 

Lord on the woolfack, whether he had not mentioned tohim^ 
on his coming down to the Houfe, what he intended to do, 
and declared, he had accidentally let the nK^ion, for reading 
the order of the day, and the reading of that order^ 
elbape him. Whether the Houfe would take advanti^e of 
fuch an accident, was for them to determine* 
lora St«r* Lord StormoHi obferved, that at the noble Loril did not 
'^'^^'■^ aflert that his refolution was by any means to inftiencc 
their Lordihips with refpeft to pafiing this loan biU» it could 
« ^not poihbly make any difference mether his motion' was 
^taken up before or after the fate of ihat ihould be deteraiin"" 
ed ; and therefore there was not the leaft reafon why the 
rules of that Houfe ihould be difpenfed witb^ and the loan 
hill being properly before their L<Hdihips, he certainly ihould 
be in favour of having that ditjpofed of firii, 
Sati of The Earl of SMburne with tome little warmth, defired the 

sjicibufiic. ^ojjjg Vifcount to fuffer him to explain his own moaning* 
He had always referved Vat himfelf a right of o{^pofitioa to the 
third reading of the loan biU^ provided his icftdutions were 
reiedcd by the Houfe, nor would Im^ confent to tho bill being 

read 
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read a thirtl lifii«, ItU Iiis rclbIation» were difpofed of one 
WW or anollier.' 

jLord llsurltfw fai4 that it certainly was the moft orderly {mA Thm^ 
way of proceeding to determine on the order of the day, ^•^• 
tbat order having been moved for ; but then it was at the 
fame time clear^ thai; his noble friend in tho blue ribband 
had fufFered that order of the day .to be entered upon by . 
miftake, nbt recolleAing that hi«. motion ihould have been 
made previous to it ; but however, if the noble Vifcount 
perfified m the forms being fo ftrifUy obferved, it was ftill 
IB bis noble friend's power, with the indulgence of the 
Hoofe, to recover all by moving the order of the day to be 
adjooroed for an hour; that would give him an opportunity 
to bring- forward his refolution in its proper mode, and en« 
tirely uncpnnc£led with the order of the day. 
. Earl Batbu^ was fully convinced, the order of the day Lord ibi 
having been callcd^ for, and read by the clerk, that it would '*!»»'*• 
be totally contrary to the rules of that Houfe, to enter upon 
any other bufinefs before that was properly adjufted. He ad- 
mitted, that any of their Lordfliips hnd. an undoubted right 
to move for that order being put off, and if this matter, 
which they had thought proper to bring forward, was of that 
material confcquence that every thing (hould give way to it, 
why did they not move to adjourn the third reading till t<H 
morrow, and enter fully upon this bufinelTs at once ? -^They. 
would then have plenty of time fairly to inycftigate the 
merits of it, and it would not'have the appearance of being 
huddled pn, as it had been at prefent. 

'The Earl of Shelburne by no means agreed that it was in- EjitI of. 
different -whether his motion was decided upon before or after Shelbufiifi 
the determination of the Ipaa bill; it was conne£led with 
it; h^ had meant it as fuch,. and as a proof his intentions 
were to .have brought it on before the third reading of the. 
Ml, lie. had mentioned to the noble Lord on the woolfack, 
on his coming into the Houfe, that he had fomething to fay 
on the fubjedl; his Lprdfhip, on the order of the day being ' 

called for, had kindly intimated to him, that was the time 
for Kinv to deliver his fcntimcnts, if they went to oppofe the, 
reading of the bill ; he had, however, negleAed that mo- 
ment, not fuppofing the noble Lords in adminiftration would 
have endeavoured to have availed themfelves of fo trifling a 
circumftance;che certainly tbeant to take the fenfe of their 
Lordlhips upon this refoluti/on, as a mu9}i more delicate me« 
dipd, 4bai^ to diit£lly oppofe the bill; however, as the nobl^ 
, Vol, XL Z '• Vifcount 
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Vtfcodnt Jfemtrf'artti^ifrtni'Hbttfe ^k^rfe* #** the fefiA«f 
formsr of Uie Houfc, he fhould move their iMMiips^ thd> 

*"' \ tht thlrc} i^^ditJg bf the loan bill- (fed rt4bl^*ajlSftirni*&r 

Lord stor. Lofd ^tbrn^ht^ a^ \ht ftoblfe ^ibrd acki^<!wriejg^li?^itt#ti<wi 

roont. ^^^ j^g^p't jtj '^flf*g.^ t^ Hive*iWjiec<>Dtieai#tfli4tllth*bin^ 

fakr, for fiiS dWa paft^ he hiti.iy6fc. th<* fettft M^^ft'teth* 

lajit motion, arfd thftt ht* Wa% Very wilUh^ (hid' ikMc Lord^ff> 

' r^folutiori fliburti* bft . trbugj^t fdrWatd' iipthfediAtiryi • 

Lord Thttr. ^6^ ^fjurlHv hadf cWpllcidttt fedrtt^^ wfciit' fcU ftdftf tfie 

*«>*• npfelc Lor^ \rt the gi-eett irbbiprf, on a fohtteb dW, that? h* 

wp,uF4 <>n this dijr Mj/e mfcdttfetf tftq Hotrfc #h»t4t Watf- Ait- 

hi[d*oi6cajibh^d the d^UJ' of ther6anj and'^BatciMiinAitiltlSt' 

h'a3 ma'de^lfeg prdf^r WrAiflte;^ cbticfude on^ x9tt fa^ ba* 

.terms; -7^. he Ui4 iatiin^etf. tftfer'e vtai roWre- fficll iii¥cmA>* 

*' . . "flince,;' 6u^ a*, yejt l^e h^d b<;erft ttyt^lKy- fileht oa Ah- beinl ; 

hiB rieyerthifUfs hb|i^4 ^* h6ftte, Vftccont yMAdh^lrt tfefe» 

f6'^c inforrh^Jtion^ a^ fbr his bwtt patt-,.hc,ctaWW &ail 

Lord Stop hifra^tirmoni, aft^r txiyrtfitrg hi% ftr^yi^ thfct* ^ mH^t* 
~"^- ati'dJ^V^neci toW, W^o tod: Witfilb ttudi- ffig^ity M ft 4ttitiy • 
ot^af^bns (upt^ortSl iiJ[d;ttii,tmah<fcd'thedfdWs W'tke hb«ft, 
. ftpptf?>ow hrrtfeif be h ttiMtk out of ^^bf is tty i^ftr li^ 
^}ia|.liad gajfti o'ii 4 ^ri)rt dcbitt, tepdaWd iW4€?t ** ft«- 
tiJf4 t)f Kii fpe^ich.tfcc bthfefr day had beipn, ahd'ftJdj^ ftr 
ffoii) B4^cifeullh^ro fti^etthe^^^^^^ he-^OtoW ^t ep^ 

p^?e th*e ribiaVaftdtearrted hbfffi ittbttt^nj ik^t^ tl^ dttl^ fd* 
.re^dinfethp tjitl a^bird time be adjotttrted fifr Aif hwK/ 
Ea|Laf, TKetlarlafl-O^i'^ beg^^ Bettfretftey piit*^^e^dn^ 

^rty. ' th,e Hq«& wputcf IftcJtil^e 1{ift A* % ii Ww^-W^i-; ft- War- 
merely to recQrt^ire>hat ha^^faffepr from- tb^ hWHfe^ B6rt! itt- 
t^e W'ue ribftartd; irt bhe ttait of' tfee debate h6 fcacttoW' 
A^iVi^i^.ttiiip's,,tttil'he di,4' h^ 

T^rfuf^ohs ; that Vhad *rO . tjfriftV 'tc^ tlf#Vv^eKfe^pi«ieJpiWitfif 
t^ detcrniTne on ht§ hiotitm ; that; ^6 fi^^it&b^^m 16 iflF- 
%ini on their Lqfdttiij[>$*^t1ab|e f(6rf fiie. VWcfcfj^awid^ k>n€«ko^ 
part of the dejbafe, the riofrfe Ecyrd'.aSRrte^^WfaV^fe <i«»«ff' tl- 
t6 tc Gpnhe4^^ With the Kill tfttcfr befbi^fhe; ffekift :• i^^' 
\vhat hVs Lorcffliip vs^lfK^cT tO lc;^ow Wa*-, ^vhtt6<5¥^ i(te. itdW^ 
j^ord hjad mia^nt ti> fiy . tba^ hjfe had udHfejIea1lidt>jb»i^ hy 
pbftpohinff the loan hjiVL;'f6tiiiL weejts, t6r w -mticRi ih fek^ 
ojpfnibp/ did whit the tt<Aft% E<:^ had- fiW cattftwwt tt^c' 
and yet he fcarcety 'bfXkyti; rtrajrii thej^fth^/fitftlftfeii'Of 
^Vgouh^y; lie iKrMa befaar4> e»foUjg|hWdririte^'(|^^ofd^ 
•>oIitlori. . V "^ ' .^-,^*.roV 

The 
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tiieir iiordflups' tabl^ iar 6x weeH«» l^iax he iiiould cftccui ii SJ^8i*>»fnc, 
•a lionour for it to He on ttieir Lordl^lp^' Ubtei prpvub^ « 
^ey <]id AOf think proper jodierwife to diJifofe of if. 

T|i« qfieftioa wf« ihpen But for jioflpooU^e ;lie Ofi^er pf thf 
4^7 for mcMmti whic^ peipg ^e«4 tp, i4H4 Sbelljii^rD;^ 
f^aja mgivcd his reibkitioiiy Wbco 

LorJ Si^rmmt Qb(erff4, that 4>e |iac] givien h)<9 conftnf /{pf Lord Sror« 
^djoiM'ou>g th& order of th^^ji^yi conclpdiog tke ngbje Lpf4 °^'''* 
la the bliie ribbitnd woukLhave brought them op together | 
bi^ I^v^ever, ^s his Lordfl^ip h^A admicto^ the p^ waf 
ACftoe ti^ be c^OAcfted with t}^^ other, \ip truiu4 l?9 (]>4)^d 
not he charged wiith beii^ out of prder, if he icQq^firf4 
Ihem iSc^ and i|)iok« of the uionejr^jbilj^ idthough h waf ooi 
19 faA j)e£pr^ the Houfe ! he yirp^d qpt i^tieo^pt tb ^lo^ 
tbie oobk t^M-d ii) thoft pice caic^ilations w^i^h k» k^ ^?^ 
Had tccttraiely, h(& had not the kafi ^oubf ; nor vt^ntld h$ ^\r 
teiBpt |« argi^e deterjiuA^lteiy upon the mefhipd pfpper to bf 
ided with tl^ pveqie4 men in treating for ^ ioau^ \kQ hac) ^er 
irtf becAi eofKernef) in the ti^eating for one, h^d fiever bfCfii 
pfcfeat M ^h^ ce^clufion, andofcoprfecio^knfiw v^ry )Utlf 
OH>il^<iath^ f¥l^# t4i?a any individual '^^ fhe king.do9l| 
giei«9}|r Vfith <'effc^ to the ady^ntajje pr di^^i-Vfrnta^ qF ithf 
mpd^ of tre#]L4ing for ^ loan, he fhouU) l^rjeforie cpi^fiof 
Mtfil^f to ftate the eU-eu<p(Uiic<8 i^Qd^r vvri^ich this loan h^ 
\m^Ek procured j in the coMrfe of wfaicii he Hioviid t^ke an opr 
pomiiiity of meotionioo; what he ^^Q^^y^ l^o hf thie truf 
CH^eiofiMny of the dafadyai^tages tha|: ffiiaift^r^ had t|9 
tOffflhU ^7th) in coaiplianc^ with t^e intimaijpR pf ^. nohli: 
ind le^n^c) JM><'d» nptwithftapdiog he wfis a^fire Ja9^r tn^^ 
di<^i4ef}y i^ vvaf for a ine^)<b(er qt l\\^\ Ho^^ U^ jlHw^P i«P 
, oof; ^e^c^ jtQ xyl^af h^^ Pf^^f^i ^f? ^^^^her^ It ought ^o bf 
Mmpftbere^ thj||t th« prefejiit 4dAiHi)i#rati^ did ftof co^af 
' Wto ^^^r pntii jthe ;td jj^f Al^ii, jarvl th^t ^^e e«ig^Rcie« of 
rh« S^l? W^n ft|ch.> tb^t fh^y l^^?^ fc^ornp^:!!^ t^ ^ttje the 
temM ©f ♦h^ Ipap within |eo day^ after, .^^ifl^pf cojj^fe wrern 
glad to iixjiij^ jt on jh« fegft terf»§. rfiey eoi|i^ •r- ^ /epnapetf^ 
lien Jiad beep n^^oHonfc) ^$ t>e fe^ft ipode pf r,^i^ng tlTf 
WfWiey ; 1^ Wi^y^^ if ifvae; it Jiad jheeft^f^^ii by a n(pi>if 
Lord i« the pth«f jtjw*frj afld ^Jk? p^h^i^^ h#i reaped \X^ s^t 
rant^ge; b\it in |4»^ cf^ th<e;>e wpi$ iiot tifpe tp r9i|e ih%)E 
gdjoip^iitipn ; it was a^^^i^VBrfi a fetter ba^ hee;i ^^t %o thf 
Tficafory, pfferi^ <wp|B | h^r^; ll^ ^o|^ frqpi ijnforin^tipn, 
hik wi^tb fi^of ipa^ip!) ^ Pfrfe^ty. reUed on j^ he f^¥W^ H- * 

% % ^ waa 



Digitized by LjOOQIC 



174 '' PARLIAMENTARY Ai ijSj* 

was not, in faft^ any fuch thing ; for the letter only men- 
tioned a competition, without making any fpecifir offer of 
one, or ftating any terms upon which the authors, as one fet 
of bidders, would agree to take it ; therefore it anniounted to 
nothing ; — as the negociators coUld not faty they had re- 
ceived an offer which was iti any fhape to afteft thofe with 
whom the treaty was on foot : be had ever undcrftood that 
in thefe tranfadions the money was always rated at the thea 
price of the ftocks in which they meant to purchafe; this 
had been adhered to in the prefent treaty, but then they rofe 
the next day, and the day after, and it was certainly a very 
enormous crin^ie in the miniftcr not to forefec it ; with ref- 

Eeft to a lottery, it was a douceur that x\ie money lenders 
ad been long accuftomed to, and they wduld not have been 
prevailed on to treat without that or fome limilar advantage j 
and provided there had been. an offer made of any new mode, 
they would have taken care not To hazard the new invention 
themfelvcs, but would have made the public pay for their 
trying whether it was an advantageous fcheme or not» — • 
While there were lotteries in Flanders, France, and Holland, 
it would be impolEble to check the fpirit of gambling cn-r 
tirely ; and if there was a confiderablfe fum to be made by 
that vice, why fhould not this kingdom reap the advantage 
as well as any foreign ilate, efpecially as by the late regola-ii 
tions^ the greateft of its evils had been prevented ; he would 
not, nor did he mean to fay, the prefent was a good loan; 
he only meant to aver and contend, that it was as good a 
one as could poffibly be expefted from the circumftances un* 
der which it had been negociated. It had been afked what 
had occafioned thofe difficulties ; he would wifti to know why 
the late adminiftration had not brought it forward, as it was 
a notorioiis faft, that an early loan was always the moft ad-* 
V an tageous, to this kingdom ? He. did not fay they (hould 
have brought it on in November, but they, according to 
their own Accounts, had a glorious time to bring it forward ; 
. a time whci> the kingdom at large was elateJ, for what king- 
dom is not elated at the return of peace ? -f-That was the 
time when they' fhould have treated for their loan, when the 
nation, fluflied with peace, l^ad not yet confidered the terms 
on which they were to have it ; when the three per cent, 
were ^p to fcventy, and before refledion took place, and 
they faw at what an expence they had purchafed that peace, 
and with what a lavifh hand their poffeffions had been dealt 
^yrav* ithcy had hf&c\pt0i tiftit^ frpm the ^th of January,. 

Yfhcn 



Digitized by VjOOQ IC 



A. >Sf8|« , DEBATES. iji 

^beti'tfie prelkninary article* arrived, ttt the 17th* of Fff* 
broary, when the vote pad'ed againft them in another Hout'e: 
eveij after tbis'ibey ought to have brought it forward, if they 
liad chefeh to remain in office* A noble Lord in the. other 
tioofe hid done fd when he foCind it ncceffary to retire from 
his Majefty*8 fervice ; and it might perhaps have been' much 
better for this country bad they followed that noble Lord 
rn that aft well as in many other circumftances« <-~ He had 
heard fome people talk of an interregnum | but he could not 
harbour fo bad an opinion of the noble Lord in the blue rib- 
l^and as to ftippofe they did not aft to the laft moment of 
their remaining in office with the fame integrity they did at 
firft, and that they endeavoured to make every thing at 
fmooth and eafy as lay in their pow^r for their fucceffors.— 
That thofe noble Lords fhould now be the firft to raiie obfta« 
cics gave him fome little degree offurprife, as thty rouft 
be fully, convinced of the almoft infurmountable difficultic* 
the prefent minifters had to contend with,; they muft know 
it much better than he had it in his power to explain ; he, 
however, knew there was too much candour and integrity ia 
that HoUfe, to be led aftray by tl^e moft powerful rhetoric, 
or flowery eloquence ; while itcould be anfwered by plain . 
tsatters of fa£^, integrity of intention, and fairnefs of pro-? 
ceeding; upon thefe principles he did not doubt the prefeni; 
snotioo would meet, a negative, as it went to anfwcr no good 
purpofe, but merely to ftart obftacles in the proceedings of 
Gov^rnmeiit, and tp caft a diftar^t refleaion op the nego- 
ciatqrs of the loan. 

Lord Thurlow entered pretty largely into a defence of the tordThw- 
latc adminiftration, and endeavoured to ridicule the idea of '*^*'* 
their, being charged with jiegleft, for not bringing forward 
the loan. 

The Duke of Portland found it ncceffary t6 rife, in order Thet>«ii« 
to clear up fome circumftances with reipeft to his treating ^*'^^'^**"^ 
for the loan in the manner he had done^ and to ftate the . 
current prices of the ftocks, when the bargain had been fet- 
tled. The noble Earl had paid him fome compliments on 
his integrity, which,. to be lure, were very flattering ; but 
he affured the noble Earl that he did not expt ft that he would 
receive any peculiar credit for the two or three fentences he 
. Ihould at any time deliver in that Houfe, uolcfs thcfe. fen- 
tences fhould contain plain and ftubborn fa£l9» He faid 
that when they came into office there was but 400,000!. in 
ib^ Exchequer, and ;hcrc wpre claims oa th^ Trcgfury fgt 

fervice* 
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ferTices to the amooat 6f j^^oo^dcol. he£kt$ thtf^ ike tmtjr 
was in a tnoft niQtiisous condittosi^ mad ceiled to be paid ofiv 
it was iticumbcnt on tiitm to anCWelr the demands wlii«b 
were made, and to do this the loaft iBttft be made wilboot 
delay. The noble Loid had faM that thry had llie beoe€l 
of fecrecy as to the ftun to bo borrowed. Tkis vras sbipoCf^ 
fible, for the nioney-lendcrs all khciir, that there w»re fer* 
Hftces voted to the amount of i^jOoo^OOoi. and thatDiiljr tke 
land and malr, and fome otiier tiides were, voted toiatifwet 
them. He faid they had the advantage of coitipetition* 
In this he was mi£nformbd.' A letter bad been m'ittea to 
the Treafuf y, prop<^ng a cotnpmitioti ; but ho *off«r was 
made, no fpectfic propofition was fent in^ and nothing which 
ceuld juftify miniftcrs in keeping off from the bargain wbidi 
they made. He charged his predeceiTors with blameable de« 
]ay, either in retaining their offices after they had loft Aa 
fopport of Parliament, as in not difchargiog the dqties of 
office while they remained ia. 
|x>rd Kcp- Lord Keppei <iorFoborated the noble Dake in what regaided 
P^'* the mutinies in the navy, and the neceffity that there waa 

for paying off the fbips without the lois-of a moment. 

Xord Syd- Lord SyjdlMty juftified himfeif and eoiiei^es againft the 

••^ charge of being acceffary to the delay complained <rffc Ha 

attributed it to diiTenti^ns am<)og xhxyft who were now in 

office ; and he was proceeding to ftate a number of ruoioaxs^ 

when 

Bart Ri. Earl Ravenfwartb called him to order, and ikid ifaey did 

¥eBfwortb. not come to hear ftories about their cabals, and ftruggUf ^ and 

goings <^t and comings in. 
The Earl of ^ The £arl of Derby /warmly oppoied the motions, •and &id 
l^erby. that noting could be more impolitic and abfund tlun dia 

propofitions. 
tordLough- Lord Loughborough queRioned the good ienfe of their 
tbreugh. coming to refolptions refpefting the tnanagement of loant^ 
tvhere no loans could originate, and where none could^ 14 
fad, be altered or amended. 1 he good fenfe, or even the 
common fenfe of the iirft propofiiion was fiill more doubtful } 
he did not know how to dccypher it, or how to make oat 
what it wiflied for. It had ^^ the true no meaning, which 
})uz2led more than wit." For liow was a loan to contribute 
to the reduftion of the national debt ? A loan was calculatol 
In its nature to increafe the debt by the cxaft Turn which 
was borrowed ; but it could hoi make it lefs. The noble 
Xbrd played with this idea,< and tliep came tQ the next; pi£^ 

2 fagc. 
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iiiMy in tl|#;l»0t]on^ ^ or that 8tli»ft the iircfhiadofi o^ l4e 
lAUiffter fliall be maniif ft«d: m chat eiba." He dvftrcd to- 
know hone it watf poffiirie chat a mioifter could, by the m«n9 
aft of a. Umhi^ «xpref« bis' wifkea and intentioBt •€ reducing^ 
the liationd debt. Hi» might by words io the preamble of. 
the ftatute talk about his willingnefs ; but he had do conccp'- 
tiod of the noUe Earl*» meamog, when he faid that the kc- 
tkm df borromug moftey (hould in itfelf be a reduAton of 
dtbt^ or (hew a. tendency thereto* 

Lprd Thurlow attacked LfOrd Loughborough's mode oTLordTlKnw 
tieatiiig the motion with fome feverity. He contended'^o^* 
agdifift'lhe ptefem loan^ al a^ bargain worfe for thel public - 
thati' it oi^h« to have been, and woffe than ic might have 
been ; for heiaid, he knetv that a. competition was pofttiveiy 
'ofimdk His Lordfliap faid be bad a ft^y to relate whenever 
faeehofe t^tcil it, and het had authority to relate it from the 
pftrty whence he bad it, but he would not then go into it* 
Ho would barely f^y/ that he bad been affured that when s| 
forftnep loan of two million's- was in agitation, a gentlematt 
every way refponlible offered to take the whole of it at an 
eighth- cheaper than the bargain was afterwards made, but . 
tbac the minifier pulled a^lift out of his pocket, and indSfted 
upoa a vefevve ten HSiieh of bis friends, whofe names were ott 
tbac 14ft^ wbereupoD tbt genoleman would have notfaiiig t9 
dp'Witb Che lidan, andilhe publicloil an eighth per cent, id: 
o^ter to^ oblige the minifter's friefuls* His Lordftiip ad-^ 
viAfd the iboUe Dukis to be upon his guapd. Strange fto- ^ 

rie»^ .he^ faid, wero ift circulation^ ndative to the prefeiMi* 
\mxi^ (Iverftt rf which he vetited^ His Lorilfhip complained' 
of having beeti caUedi thi^ avowed ac^v^ocate of infliience, ap«* 
peakd ^ bi^ooad^vft* refpe£tii^ the coarraAors bill, and de^' 
ctat^, it ««)as fars^ opinion, tb«t the minifter ought to be^ 
bangtd wh^ciarruptly <dift»ityofed the loan with a viow i<y 
inAsidnoe^ 

• Ttee^fiarl of D^A; evpireifitd h«s> fspprife,' that t^ noUe Earl of 
and teamed Lord (hould now, for the firft tinie^ Bare fomtd'^rt)/. 
fo'twuebfeiuiti with' a mode^of' making loa^ts, which had oh**- 
tained fonr y^a^t^ without; bis^ft^rt'vr>g a idagle objedion to it. 
Hw-Lopclfliip retqried/ opo»ioird Sydnev for his charge*of» 
the i<iterf^nui»'!ujiionnhe'prefei)t adminiftration with gceat^ 
{Wtct(% >a^d> iiiid, dieJ|aft^:adminiiftr4M:4on'« baving Toflr thio' 
confidence of the Houfe of Commons, as the noble Lord ktl' 
thd tikie ribbaiid hiad^ coiff^ed, had 4?a!ufed the ii?te/^regmim« 
l^ii€M^^Mted^ he^ AvJiftybd «^(kiii4^, hfefw an^^vry of'io<:^^^ 

\r i dciicajte 
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cktiratc nature could be fet on foot, H^ caUed iipoci Lord 

Shielburne to flievir. how the ))Uufit)le procnifes in the Kttig^s 

fpeech had been fulfilled, before he urged the noble Duke, 

ariid his i'fiendsy who had, been in office but » fortojght, to 

produce the a^& of their adminiftrationy. in. proof of iheir 

good intentions. 

Tiiel^atiof • The Earl of Sbelburne Atc\^xtA he would readily join witb 

SiMibiitnc. the noble £ar| who fpoke laft, in an addrefs to the Throne, 

to know who had been the caufe of the ft range ftate iix whicb 

the country had remained for fix weeks. . Hia Lordflnip faid 

with regard to the argument that he had loft the confidence 

of the Houfe of Commons, he did not believe he had loft it, 

^uVfays the noble Lord, let the Houfe of Commons beware, 

or they, will tofe my centidence.— He faid again, with regard 

to himfelf^ he had ^ne out of office holding up his bead 

higher than thofe who came in* He thanked God, he re* 

ipained independent of all parties. With regard to the 

promifes in the King's fpeech, they had begun to be fulfilled ; 

a, Cuftoin-houfe bill, a very efiential reform^ had been pre* 

fentedtothe Houfc of Commons; other great and eftential 

< plans of reform and (economy were ripening, and would 

have foon been matured, batd he and hi)s friends continued. 

in office. Let the noble Earl enquire at the Treafury, he 

would learn there, that great reforms were in preparation ' 

when he was obliged to quit his.fituationa Th^ Admiralty 

department was, he n^uft own, the leaft aftive of any great 

department, with a view to reform. He declared be meant 

. no attack, but fuch was the fa£t. With regard to the quef* 

tion fo often put of /^ Why did not the laft ^dminiftratioa 

make the loan ?'V The truth was, thfe loan was to have been 

brought, in, the very next week after the refolution upon the 

peace pafied the Houfe of Commons, The terms intended 

were far different from thofe now adopted. He could aiTure 

the noble Lords no referve wa« to have been in the cafe. 

,, ; -The whole of it was to Haycbeen tranfa&ed with fecrccVf 

.and one idea upon which it went, was to have given it chieny 

among the old ftock-holders, as a recompeoce for thdr loffes, 

Vi'^iih regard to the reiolvtions, his Lordlhip faid, let the* 

Houfe adopt them or reject: them, ho was pcrfe^ly indifit«< 

F^t, fioofenfical as they had appeared to a noble and learo* 

ed Lord ; but he was content to let them reft on their own 

hpttom. . 

La.KeppeK .'h^J^A Keppel obfcrved, that the noble Lord had faid he 

ipeant not tp attack; but certainly^ what be bad fitid, was 

'.-^.. . very 
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very like an atta^ck. * He bid the noble Eiarl rccollcft that he 
was at the head of the Admiralty while we were engaged in 
ai war; his attention therefore had been directed to the greater 
obje^s of aftual and immediate fervice, and not plans of 
reform, that could only be attended to in times of peace, - 
His Lordfhip complained of iht noble Earl having endea- 
Toured infidioufly, to interfere with the office in a manner 
extremely inconvenient, and as he thoug^it impolitic, for it 
' fended moft unfeafonably, to diminifti the influence and au- 
thority of the Admiralty Board, over the fubordihate boards, 
by making them accountable to the Trcafury. 

The Earl of Shdburne faid, Lord Howe had exprefsly come f he Earl otf 
into office on an agreement, to pufh the reform of hi« depart- Shciburnc* 
ment, with the fame vigour, that had diftinguiftied tiie no- 
ble Duke's Ordnance Office reform. His Lordfhip added,' 
that Lord Howe, when he came home from Gibraltar, com- 
plained of the bad difciplrne of the fleet, infomuch that the 
noble Vifcount had declared the peace abfolutcly neceflary; 
fince he did not think it fafe for a man to truft himfelf with 
ft fleet, while fuch a total want of dilcipline prevailed. 

Lord Keppd faid. Lord Howe neither direftly nor indi— Ld^Kt^pet* 
refilymade any fuch complaint to him, and as, to difcipline, 
that lay not with him, but with the commander of a fleet ; 
at ieaft he Ihould have thought ib^ had he beeq at the head 
pf the Gibraltar fleet; but as the noble Vifcount was abfent, 
it would, his Lordfliip thought, be better t6 fay no mora 
upon the fubjeft till he could be there to anfwer for himfelf* 
His Lordfhip -then alluded to fome converfation that had 
pafled between Lord Shelburne and himfelf in private, and : 
charged the noble Earl with having interfered with his oflice 
through clerks, unknown to him, and in ao underhaild 
manner.* . 

The Earl of Shclhurne faid, he w;ould anfwer the charge TheEariof 
with one, wprd. It was falfe.. [A cry of Order! Order!] Skelburn^^ 
He declared, he mcanr not to pronounce what the noble 
Vifcount had faid, as from himfelf was falfe, but that the 
information from .which he had ipoken, was a falfity. He 
/corned any thing like underhand work as mucK as the noble 
Vifcount. If the noble Vifcount alluded to the Viftualling 
Office, the abufes in that office were grofs and fcandalous, 
and called loudly for reform. If he meant the Navy Office, 
that was neceflarilyand naturally connefted with the Board 
of Treafury; one of its officers, a refpcftable and worthy 
(;Jiarafter, having frequently, attended Ji5m. * With regard 

Vpl, XI. a a to 
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tf> timttack on the noble .Vifcount iicar him, be that as it 
might, the noble Vifcount feemed determined to make ^ moft 
^ired attack ujpon him [Lord Keppel faid from hh feat^ 
With all my heart*] His Lordfhip farther faid, thit for 
jfome months before L,ord Keppel refigned, they had not been, 
ypon fpeaking terms, and that all the time he knew not; 
whether he was to have the noble Vifcouni^s fupport or not^^ 
or whether he would or would* not refign ; but during the 
t^me the noble Vifcount had confeiTed, he had borne him-f 
felf in ^ fair and manly way towards him, and not fmiled^ 
and fmiled, and been a villain. 

Lord Keppel was rifing again but the Houfe called to order. 

The Earl of The Earl of Tankervi/ie, in anfwer to what Lord Derby 

Ttnkcrville had faid, on the ground of the prbmifes in the King's fpeech, 

not having beeh kept, declared a very ncccffary and effen* 

tlal reform i4i the Poft Office had been, planned, and be« 

gan to be carried into execution. That he had left it ia 

ppiTeifion of his worthy colleague in office, and hoped it 

would be completed, as it \^as highly ncceffary. 

TTicEarlof The Earl of Derhy faid a few words in reply, and the twa 

Derby. refoIi|tions were negatived >yithout a divifion. 

The loan bill was then rc^d a third time, and palled,. » 

May 6. 

' The order of the day being read for going into a commit- 
tee upon the American trade bill, the Houfe refolved itfelf 
accordingly, and on the reading the firft claufe of the bill, 
in that part of it which , mentions, ** that no manifeft, cer- 
tificate, or other document' whatfoever fhould be required 
for any.fhip or veflTel belonging to the faid United States of 

America." Lord WaWingham here moved, that to thefe 

laft words the following word$ fhould be added, ** any of 
them, or to any of the inhabitants thereof." 
JZ Loagli- Lord Loughborough wifhed the noble Lord would aflign 
fcorough. his rfcafons for this amendment, as in his conception the ftylc 
of the preamble as it then flood, appeared full and intelli- 
gible, ' One is at no lofs to comprehend what is meant by 
the fhips of the States of Holland* Under that general dc-* 
fcription the fhips of every inhabitant of thofe States, and of 
each of them is moft certainly comprehended ; and why any 
diflinftion fhould be made between the States of Holland, 
and the States of America, his Lordfliip could not imagine. 
What ifVas fo clearly underflood of the one, might undoubt- 
edly 
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ediy be as clearly underftood of the other. And he thought 
the amendment unneceffary ; Ke fhould therefore negative it; 

Lord Thurlow could not agree with the laft noble Lord, afe LordThtiP. 
to that famenef's of ftylc which would equally apply to the ^^* 
United States of Holland and thofe of America (as they were 
called^) He had lately read an account of the latter country, 
of fomc confidcrablc authority, which ftated the government 
of it to be totally unfettled ; and that th& intention of each 
Province feemed to be the eftablilhment of a diftind indepen- 
dent fovereign ftatc. If this, then, were jeally the cafe, 
he was of opinion, that the amendment would be highly 
ncccffary and proper, fince, according to the prefcntdefcrip- 
tion, the fhips of the States in their foedcral capacity only, 
and not in their feparate capacity, could have any cognizance 
taken of them* 

Lord Loughborough replied, that as the Preliminary Arti- Ld. loogli- 
clcshad already acknowledged and defcribed the powers of **®""«^» 
America by the title of the United* States, it would be need- 
lefs to feek for other language more plainly declarative of 
them. 

Lord Thurlow again rofe, and obferved, that in all cafes Lord THun 
where the poffibility of a doubt could be avoided, it ought ^**'^* 
certainly to be avoided by the Icgiflature. The words of 
the amendment could do no harm, and might, in all proba- 
bility, be attended with good. 

Lord Stormont faid a few words as to the ufclcflhcfs of the Lord Stor* 
amendnient, adverting, as Lord Loughborough had done, to ■*^'' 
Holland, He fpoke alfo of thfc fiimilarity of the Cantons of 
Switzerland, and then negatived the motion. 

It was now put ^nd rejcfled. 

Lord ^Ifrwr/ow hereupon remarked, that in his mind the t-ord Thur-i* 
claufe ftill demanded amendment. It faid that no document ^®^* 
whatever (hould be required from an American veflel. Now 
a cocker, he was well^affured, was a document; and a cocket 
was indifpenfably ricceffary to the clearance of a fliip; it was 
the tranlire — the fit pais from the Cuftom Houfe, and there- 
fore their Lordfhips would fee- the neceffity, either qf alter- 
ing the claufe totally, or of excepting cocket out of the gene- 
ral rule refpefting document. 

Lord Loughborough faid, he had be^n particularly attentive Ld. Lough* 
to the wording of this very part of the claufe, on which be '"^^^^"fi^* 
iad confulted Mr. Dyton, the Solicitor to the Cuftom 
Boufe," wTk) drew it. No cAan could be a better judge of 
the propriety of it than he was, from hjis vaft experience, in 
A^^ Cuftom-hottfc 
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Cuftom-houfe buiinefs. Cockets, as^efcribed by that j^pt 
tlcman, were but of two forts; the one regarded veffels go- 
ing «oaft-ways, which could have no j^pphcation to iheprc- 
fent bill. The other was a fort of acknowledgoient or re* 
ceipt given to the merchant exporter, for the duty of five 
per cent, on the produftion of which, after the dpe comple- 
tion of his exportation, he was entitled to a draw-back of 
two and an half per cent* Now, as in all other affair^ wher« - 
money was paid and received, it would be an idle thing to 
force a man to take a receipt, fo it would in the prefent cafe, 
trudence. would fuggeft that to the party ; it was therefore 
' quite unneceffary to make the amendment. 

Lord Thur* Loi'd Thurlow fiill Adhered to his idea of a cocket, which 
'•'^. he faid he had good authority for; and, witli refpcft to Mr, 

Dyton's knowledge, it might be, for aught he knew, fuchas 
the noble Lord ftated it ; however, he could fee no reafon 
for their Lordlhips to pin their faith on his flceve, or o^ 
the fleeve of any man. Their Lordfliips own underftanding 
ought and would dire£l them^ 
td. Lough- Lord Loughbjorqugh once more got up to inform the Houfe, 
k«rough. ^jjj^^ j^^ jj^j j^^ confined his enquiries to Mr. Dytpn, but 
had looked into the moft accurate account that had been writ^ 
ten on matters of that nature, he meant Baldwin^s book qf 
thecuftoms; and he could there find under the article of 
cocket nothing that could make him doubt the intelligence 
- of Mr, Dyton. 
Lfrd Thur- Lord Tburkw faid, Jt would be extraordinary if he had ; 
•ar. £^j. -liothing IS mentioned in books of that kind. but mere 

rates, matters paid for. The document he fpoke of was not 
of that defcription.: but he had done his duty in giving the 
warning ; it was in their Lordlhips* difcretion to ufe it as 
they thought fit. 

The motion was put, and negatived. 
Lord Wal- Qn reading the fecond claufe. Lord fValfin^ham rofe, dc- 
fingham. ^.j^nng that he had not th« fmalleft idea of ol^efting to the 
principle of the bill, or retarding its progrels a moment.. 
But he could not forbear obferving, that in the prefent un- 
settled ftate of the American government, it would have been 
better, to have left the King in Council at hi,^ own difcrc* 
, - . • tion, as to what regarded the objeft of the bill, until the way 
could he more clearly difcerned for a> durable law. And. 
in truth, that feemed to be the intent of tjie framer of this, 
bill, who gave that difcretion to his Majefty.in the laft 
daufc. 

Lord 



Digitized by VjOOQ IC 



Ai I7«3/ DEBATES. iSj 

Lord Laughhcrdugh faid, it was intended to make {qitit td. Lougb- 
H^aterial alterations in tlie bill, before its laft reading. borosgh. 

Lord Thurlow declared, that tie would, on that account^ Lord Thur^ 
decline ofFering aoy farther amendment, > low. 

Earl Bqtburft faid, that it was undoubtedly the intent of £^1 
Parliament, that the difcrctionary power granted to his Ma- ^*^^»'*' 
jcfty, fhould ceafe in every refpeft on the expiration of the 
• bill; he therefore moved, that an amendment to that efFcft; 
jhovild be inferted in it, and that the duration of ,the bill 
Ihould be only till the aoth of December, 1783. 
' This amendment was agreed to, as well as another of no 
great moment. After which the bill wsLs read, and ordered 
to be reported the next day. 

Previous to the reading of the order of the day. Lord 
Thurlow, Lord Mansfield, and Lord Sydney, fpoke as to 
the aditiiilion of a letter offered in evidence at t)ie bar of the 
Houfe, upon a divorce bill, when it was clearly laic( down, 
that no confeflion,' either of a wife or huiband, of the com^ 
miflion of aduUery, unaccompanied by fafls, fhould be ad- 
mitted as evidence of guilt, and that the cafe was no except 
tion to that general rule ; the bill was confcquently rejeded. 

Mayg. 

The Houfti leaving heard counfel upon an important writ 
•f error. The IRight Reverend Robert, Bifhop of London, 
plai\itifF: againft Lewis Difney Ffytche, Efquirc^ defen- 
idant;^ proceeded to argiie upon the cafe. As it involved a 
Tcry great national queftion, ^ and gave rife to a decifion, 
which will not only be a precedent, but will ferve to change 
tlie praftice in regard to refignation bonds, we .(hall make 
the reader acquainted with the matter by the following ftatc- 
ment ;' which is the cafe of the plaintiff in error. 

, That the reaory of the parifh church of Woodham Wal- 
ter in EflTex^ in the diocefe of London, became vacant in 
or about May 1 7 80, by the death of Footc Gower ; and' 
the Bifhop of London, plantifF in error, having, at the rc- 
queft of the defendant in error, Lewis^Difnoy Ffytche, Efq;' 
the patron, waved the advantage qf lapfe, it was not till the 
2d of January 1781, that Mr. F^tche prefentcd his derjc, 
the Reverend John Eyre, to the Bifhop for rnflitution. 
' That the Bifhop being informed", that the faid Joim Eyre 
tad given his patron a bond, in a large penalty, to rcfigii 
^he faid re£tory at any time upon his requeft ; and the faid 

John 
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JoJin Eyre acknowledging that he had given fuch a bond^ 
the Bifhop refufcd to inftitutc him to the living. • 

The defendant in error thereupon brought a writ of^ar^ 
Impedhy in the court of Common Pleas, and in Eafter term 
1781, delivered a declaration, in which he ftated, that one 
Thomas Ffytchc deceafcd, was fcizcd of the advowfon of 
the faid church in grofs by itfelf, p j of fee and right, and 
being fo feized on the 24th of April 1769, prefented to the 
feid Church, then bting vacant, Foote Gower, Clerk, who 
on that prefentation was admitted, inftitutcd, and induded 
Into the famr: And that the faid Thomas Ffytche, on the 
loth February 1777, died, feized of his faid eftate in the 
laid Advowfon, upon whofe death it dcfcended to Elizabeth. 
Ffytchc then and ftill the wife of the defendant in Error, and 
daughter and only child of William Ffytche deceafed, 
Hic brother of the faid Thomas Ffytche, as niece and heir 
at law of the faid Thomas Ffytche, whereby the defendant 
in error, and Elizabeth his wife, in her right, becaniie feized 
of the advowfon of the faid church in grofs ; and being fo 
feized on the 26th May 1780, the faid church became va- 
cant by fhe death of the faid Foote Gower, and is yet va- 
cant f by reafon whereof it belonged, and now belongs, to 
the defendant in error, in right of the faid Elizabeth his wife, ' 
now living, to {>reren« a fit perfon to the faid church; yet 
the plainti'ff' in error, the Bifhop of London, hinders theml 
from prefenting a fit perfon to the faid church, to his damage 
of 200I. . 

To this declaration the Bifhop pleaded two pleas ; in the 
firft of which he fays, that the defendant in qrror ought not 
to have bad or maintained his aforiefaid aftion againft him, 
bccaufe the iaid church of Woodham Walter is within hi» 
diocefe of London, and a Benefice with cure of fouls ; an^l^ 
that the iaid church haying io become yacant by the deatlx 
of the.&id Foote Goiver, as in theiaid de^lai^ition is men- 
tioned, afterwards and ^hilft the fame was and continued 
vacant, af^d before the making of the prefentation after i^en- 
tiancd (cp wit^ on the^jzd 4ay of January 1784, ,at Wood- 
J;m^ Walter aforefaid, it was corruptly, fimoniacally, and 
tiniawfifUy,; ,and agaixrfl the fariji of the ^atute in that cafe 
made and provided, agreed by and between the defendant ia 
crr<^r apd poe John Eyre, that he the defendant in error 
fhould pre%Et the faid John Ejfre, his clerk, to the faid 
cfeufch 1^ being vacaj^t; jat^^ thatthi^ (aid John Eyre ihould 
i^ cqnfideration thereof feal, and as his ad and deed deliVer, 
4 unto 



Digitized by VjOOQ IC 



A, lySa^ b E B A T*E S' iB^ 

i:into the defendant in error, a certain wriiing oW%SLti9^f^ 

whereby he the faid John £yre fhopld become botind to t)ic 

faid defendant in the penal fum of three thoufapd pounds^ 

with a condition there-under written, that in cafe the fai4 

John Eyre fhould be admitted, inftituttd^ and iodgfied int# 

the faid re£^ory and parifh church, upon the prefenta^ion of 

the defendant m error, then if he the faid John Eyre fliouLJ 

and did at any time then after, upon the requeft of the faid 

defendant, his heirs or afligns, abfolutely reiign the fai4 

re&ory or parifli church of Woodham Walter, into the handft 

of the Bifnop of London for the time being, and fhouLJ 

and did give notice of fuch refignation- to the faid defendant^ 

bis heirs or ailigns, and alfo fl^ould and did procure fuch relig* 

cation to be accepted, fo that the faid re^ory andparithchiircli 

might thereby become vacantf ind the faid defendant in er^ 

ror, his heirs or affigns, be at liberty to prefept anew thereto^ 

then that the faid writing obligatory fhould be void; but if 

default Ihould happen to be made in the performance of all, or 

any of the matters aforefaid, fhould be and remain in full 

Ibrcc and virtue; and that the faid agreement being fo made, 

the faid defendant: in error did afterwards, on the fame day 

add year.laft aforefajd, at Woodham Walter aforefaid^ in 

purfuance thereof, corruptly, fimoniacally, and unlawfully, 

and againft the form of the Statute, &c. prefeat the faid 

John Eyre, his clerk, to the faid Bifliop, to be admitted, 

inftitutcd, and indufted into the faid rcftory ai)d pariOi 

church *bf Woodham Walter; and the faid John Eyre, did 

alfo, in purfuance of that agreement, aftertvards, on the 

fame day and year laft aforefaid, at Woodham Walter afore* 

iaid, corruptly, fimoniacally, and unlawfully, and againft 

the form of the ilatute, &c. fea), and, as his a& and deed, 

deliver to the defendant in error, a certain writing obliga* 

tory of him the faid John Eyte^ whereby he the faid John 

Eyre .did tjecome bound to the faid deferidant, in the faid 

penarfuro of three thouiand pounds, and with fuch condi* 

tion there-under written for making void the fame, as above 

mentioned, to have been in that behalf agreed upon, by and 

between the faid John Eyre and the iaid defendant, ai»l 

• which faid writing obligatory, with fuch condition there** 

under written, as aforefaid, the defendant in error then and 

. there corruptly, fimoniacally, unlawfully, againft the form 

of the ftatute, he, accepted of and from the faid John Eyre, 

by means of which laid premifes, and by force of the flatute, 

tint faia prefentatioo of the faid John Eyre by the faid defen^ 

darity 
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dant, fo made as aforefatd, became, and was, and is, altcv 
gcthcr.void in law; and the faid plaintiff in error, by reafon 
thereof did not, nor could, admit, inflitute, orindu£^, nor 
by law ought to have admitted, inftituted, or induded, nor 
yet bf law ought to admit, inftitute, or induct, the faid 
John Eyre into the faid church, upon or by virtue of that 
prefentation. And in the fecond plea fays, that the defen- 
dant in error ought not to have or maintain his aforefaid 
aftion^gaihft him, becatfe that the faid church of Woodham 
Walter is within his diocefe of London, and that he hath 
not, nor claims to have any thing in the fame church, or in 
the advowfon thereof, but the admiflion, inflitution, and 
ioduAion of perfons to that church, and what elfetohim 
does of right belong and appertain, as being the ordihary^ of 
that church ; and that the faid church i« a benefice with cure 
of fouls, and that the fame having fo become vacant by the 
death of the faid Foote Gower, as in the declaration is men- 
tioned, afterwards, and whilfl the fame was and continued 
fo vacant, (to wit) on the faid 2d day of January, 1781, it 
was for the purpofe of invefling the defendant in error with 
an undue influence, power, and controul over the faid John 
Eyre, as reflor of the faid rcftory and parifh church of 
Woodham Walter, in cafe the faid John Eyre Ihould, upoa 
fuch prefentation to be made by him the faid defendant, as 
after mentioned, be admitted, inftituted, and indufted into 
the fame, agreed by and between the defendant in egror and 
the faid John Eyre : That he Ihc faid defendant fhould pr^ 
fent the faid John Eyre, his clerk, to that church being (b 
vacant as aforefaid, and that the faid John Eyre fhould, in 
confideration of fuch prefentation, . feal, and as his a£l and 
deed, deliver to the faid defendant in error, a certain writ- 
ing obligatory, whereby the faid John Eyre fhould become 
4>ound to the faid defendant in the penal fum of three thou- 
fahd pounds, with a condition there-under written, [Here 
follows a recital of the fame condition as has been fet forth 
in the former plea.] And that the faid agreement being fo 
^ made as aforefaid, the defendant in error did afterwards, on 

the fame day and year laft aforefaid, at Woodham Walter 
aforefaid, in purfuance of that agreement, prefent the faid 
John Eyre, his clerk, to the faid Bifhop to be admitted, in- 
ftituted> and induftcd into the faid reftory and parifh church 
6f Woodham Walter ; and that the faid John Eyre did alfo, . 
in purfuance of that agreement afterwards, on the fame day 
and year taft aforefaid^ at Woodham Walter aforefaid, feat, 

iiad 
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and as his aft and deed, deliver to the defendant in error, ^ 
certain writing obligatory of him the faid John Eyre, 
whereby he became bound to the faid defendant in the faid 
penal fum of three thoufand pounds, and with fuch very ton* 
dition there-under written, for making void the fame, as 
$ibovc mentioned to have been in that behalf particularly 
agreed upon by and between the faid John 'Eyre and the faid 
defendant, and which faid writing obligatory, with fuch 
condition there-under written as aforefaid, th^b defendant in 
error then and there accepted of and from the faid John Eyre : 
And that upon fuch prefentation of the faid John Eyre to 
faim the plaintiff in error for the purpofe aforefaid made, 
the faid j^laintifFdid then and there, as ordinary of the fkid 
church, duly enquire concerning the fitnefs of the faid John 
Eyre to be by him admitted, inftituted, and inducted into 
the faid reftory and parifh church ; and that upon fiich 
inquiry in that beha)f made, the plaintifFin error did fully. 
difcover and find out, that the (aid John Eyre had fealecf, 
and as his aft and deed delivered to the defendant iti error, 
fuch writing obligatory as aforefaid, made in fuch penal 
funv and with fuch condition thereunder written, for making 
void the fame as above mentioned ; and that by means there- 
of, the defendant in error would have acquired and had an . 
undue influence, power, and controul over the faid John 
Eyre, as reftor of the reftory and parifh church of Wood- 
ham Walter aforefaid, if the plaintifFin error had upon fuch 
prefentation admitted, inftituted, and indufteid the faid Johti 
Eyre into the reftory and parifh church of Woodham Wal- 
ter aforefaid, and. by reafon of the premifes, the faid John 
Eyre "then and there became, and was, an unfit peribn to be 
by^ the plaintiff in error admitted, inflituted, and indufted , 
into the faid reftory and parifh church of Woodham Walter, 
upon or by virtue of that prefentation, wherefore the faid 
Bifhop did, then and there as ordinary of that church, and 
as he lawfully might, and of right ought, wholly refufe to 
admit, inftitute, or induft the faid John Eyre into the fai4 
church fo being vacant as aforefaid. 

To the firft plea, the defendant in error demurred genc*« 
rally, and alfo demurred to the fecond plea^ and afligned 
for caufes of demurrer to that plea, that there is no fpeciiica- 
tion of the undue infiueiKre, or power, or controul mentioned 
in the faid fecond plea, with which the defendant in error 
vvas purpofcd to be invefled over the faid John tyre as rec- 
tor of the faid reftory, to which the (aid defendant in errgr ' 
..Vot.XI. Bb could 
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could give any anfwcr, or upon which a proper iffue could 
be joined to be tried by a jury : And alfo, that it is not in 
that plea alledged, how and in what manner the faid John 
' ' Eyre was or did become a perfon unfit to be admitted, infti- 
tuted, and indufted into the faid reSory and pari(h church, 
fo that any iiTue could be taken upon iuch allegation of his 
unfitnefs. 

The Bifhop joined in demurrer. 

In Hilary term 1782, the Court of Common Pleas gave, 
judgment for the defendant in error upon both pleas. 

Upon this judgment the Bifliop brought a writ of error 
in the Court of King's Bench, and afligned the common er- 
rors, and upon argument in Michaelmas term 1782, the 
judg nent of the Court of Common Pleas was affirmed. 

Plaintiff in error has brought his writ of error before your 
Lordflhips, and humbly hopes the faid judgment will be rc- 
verfed for the following (amongft other) reafons : 

L Bc'c^ufe althojjgh there are fcveral adjudged cafes upon 
the fubjetl of general bonds o£ reiignation, noaeof them 
have arifen in the fame form, or between parties a&ing 
in the fame capacity, and under circumilanccs fimilar 
to tlie prefent ; and therefore they ought ooft to be con« 
^dcred as precedents by which this cafe is to be deter«^ 
mined. 

IK Becaufe the Bifliop, or Ordinary, k aitthorized by law 
to judge, in the firft inftance, of the fitnefs or unfit-* 
ne& of the perfon prefented to him for inftitutioD ; and 
the Bifliop of London has in this inftance exercifed his 
authority according to law.. 

III. Becaufe it is in the power of the patron, by means t>f a 
geilcral bond, to efia:hlifli two modes of felting a vacant 
living; which n fixnpny,' either of which arc equally 
certain and infallible: id. The parties may make the 
penalty in the bond adequate to the price of the living; " 
the prefentee when inftieuted, may refnfc to fign, an<t 
pay the penalty without fiiitt or may make known tbe^ 
execution of the bond, and then tender refignation to 
the Bifhop, which the Bifhop under thofecircumftanccf 
will probably refufe ; upon his refufal the bond may be 
put in fiiit; and^hus alfo, by a circuity, the penalty 
may be paid, as the price of the living. 

The fecond mode of felling a living which is vacant, 

through the medium of. a general bond of refignation^ 

2 . iS' 
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is equally obvious and praQicablc; the penalty of the 
bond of refignation may be made exceflive, much above 
the real value of the living; the patron may, during- 
the incumbency of the prefentee, who executes the bond 
to rcfign, fell the next turn or right of prefentation^ 
and at an advanced price, and after fuch fale require the 
incumbent to refign in terms of his bond. By this 
means the firft prefentation k fl£titious, and the (ale of 
the fecond prefentation, though made under the pre-» 
teoce of felling a right of prefentation to a full benefice, 
is in reality the fale of a vacant living, 

IV, Bccaufc a general bond to refign puts the pcrfon who 
enters into fuch bond under the power of the lay patron^^ 
infiead of being under the authority of the Bifliop, to 
whom he fwears canonical obedience, and whom by 
law he is obliged to obey, a^d is thus contrary to good 
policy, by creating an influence which tends to fubvert 
ecclefiaftical difcipline and fubordination* . 

V. Becaufc general bonds of rcfignation are contrary to Uw, 

by altering the tenure of the office of a beneficed clergy- 
man; for every l^neficc being an oiEce for life, the pa- 
tron can grant it for life only : He cannot grant it for 
years; he cannot grant it at the will of himfelf, for 
fuch grant in direft terms would be void, as contrary 
to the very tenure of -the office; where there is a gene- 
ral bond of rcfignation entered into, the fame alteration 
of the tenure is effefted by circuity too here : the patron 
grants, and the prefentee accepts, at the will of the 
paij-on, tb«it benefice, which the law intends to be con- 
ferred and hoidcn for life^ 

VL Bejcaufe although a court qf equity will grant relief iq * 
cafe the patron makes an improper ufeof a general bond , 
fojefign, yet from the extreme, difficulty of difcovcring" 
the real purpofe for which, they are ufed, it can feldomi- 
be poffible to procure fuch relief, or to guard by thajlj 
means againft the bad confequences that follow from fucb 
bonds being tolerated^ The bad purpofe not being dif- 
covered, cannot be prevented but by a folemn decifion,^ 
that general bonds of reiignation a,re illegal. 

VII. Bcicaufe a general bond of refignatioh puts it in a great 
meafure in the patjron's power to convert a part of the 
profits of the living to his own ufe ; and abfolutely puts, 
it in the power of patron and Incumbent together to 
make fuch partition of them as they can agree ufon,,^ 
whereby the revenues of the church may be alienated. *^ 
B b 2 YIU. Bccauf(% 
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yili. Becaofe a general bond of refignation is, an affurancc 
of profit or benefit to the patron^ and therefore con- 
« trary to the ftatutc 31 Eliz. c. 6. and incon0ilent with 

the oath of Simony « 

T. MANSFIELD, 
EDWAKD LAW. 
WILLIAM ADAM^ 
The counfel had finifhed, and the order of the day being 
read on the caufe, 
LordThuf. Lord Thurlouf rofe. and in a moft able and well-pointed 
fpcech, entered largely into the wide fpace this queftioa 
comprehended, and the confequcnce a conclufivc decifioo 
Would be to a ngmerous part of this kingdom ; but as it prin-' 
cipally turned on a variety of cafes that had been determined 
in the courts below, and rcfearches into particular niceties 
and points in law, we find ourfclves incapable to follow him 
with any hope of doing jufticc to fo comprchenfivc apd learn- 
ed an inveftigation-i— He confidered the appeal in every point, 
of view, and for a number of rcafons which he ftarted, 
could not but fondemn the idea of a clergyman's giving a 
bond to his patron for any confideratiod, on his being pre« 
feinted tp a living; : among many other, he fuppolcd the pa- 
tron to differ in tome points of religion with the eftablilhed 
church ; and with a view only of having thofc points omit- 
ted where iie had a right of prefentation, he would oblige 
the incumbenf, before he was in poffeffion of that living, to 
enter into a refignation bond * by this means he was entirely 
fubjeft tathc patron's will, and of courfc, obliged to acqui- 
efcc in his requifitions ; and for the doing of which the bifnop 
of the diocefehad likewife an undoubted right to difpoflefs 
him, if the incumbent continued in the doflrine, contrary 
to the injunftion of his patron ; and cyen here, .admitting 
the bond fo given, not to come 'within the charge of limo- 
ny, ftill the patron could undoubtedly fue for the penalty of 
the bond on default of a refignation, and even cq>me upon the 
tythes and emoluments of that living, for the recovery of , 
the fame : the patron he confidered as nothing more than a 
truftec for the public, to difpofc of the living; an4 that 
thofe livings fhould not be improperly teftowcd, it yas 
very requifite there (hould'be a right Ibmeithere to examine 
into the merits of th*e prefehted, and this he thought very 
jiiftly vefted in the bifhoprics, but the ecclefiaftical law went 
iven farther than this, for there was ftill a check over thefe, 
'^j an appeal to the metropolitan ; fo that it was not '^^ the 
* '' ■ " ' ■ '■' ' ""jpowcr 
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power of any bifliop to rejeft a perfon, when prcfented by. 
the patron, unlefs he was dcftitute of the qualifications ne» 
ceffarv for the charge he was to be entrufted with. His 
Lorduiip mentioned a number of other fimilav cafes, and 
urged a variety of judicious remarks to illuftrate the impro- 
priety of fuch bonds being confidered as legal, and to defend 
the right reverend bifhop for having in this cafe ricfufcd to 
admit the clerk prefenfed by Mr. Ffytche, as he had grounds 
to fuppofe fuch a bond had aftually been given, and that they 
refufed to prove the contrary ; but as the decifion in a cafe of 
this nature was of fo material a confequence, his Lordfhip 
wifhed that Houfe would conlider it on the moft copious 
grounds, and fufFer him, the judges being prcfent, to take the 
opinion of that learned body upor^ a few queftions he had 
drawn up for that purpofe, and which he hoped would prove 
fufficient to render every doubt. that had hitherto arofe in cafes 
of this nature, totally impoffible in future : — his Lordfhip 
then concluded by moving his quefliohs to the judges, which 
were as follow : 

1. *S Whether ari agreement made between the incumbent 
on a benefice with the cure of fouls, and the,patron^therepf, 
whereby fuch incumbent undertakes to devoid the faid bene- 
fice, at the requefl of fuch patron, be not an agreement for 
a benefit to the faid patron ? 

2. ^* Whether if a patron (hall prefent any parfoo to any 
bcneiSce with cure of fouls for or by reafon of any fuch 
agreenaent, fuch prefentation will not be void ? 

3. ** Whether a bond given by the incumbent on a bene- 
ficc with cure of fouls to the patron thereof in the fum of 
3000l# defeafible only by the faid incumbent devoid! ng the 
laid benefice at the requefl of the faid patron, whether 
the value of the incumbency be greater or lefs than tfae faid 

• fum of 3000I. be not a bond for lecuring a benefit to the faid 
^patron ? 

4. " Whether if a patron fhall prefent any parfon to any 
benefice with cure of fouls, for or by reafon Of any fuch 
bond, fuch prefentation will not be void ? 

5. " Whether the ordinary pf a diocefe wherein any bi- 
ncfice with cure of fouls lies, be comy)elled in law to accept 
the refignation -of the incumbent thereof, in cafe where the 
rcfignation fhould appear not to be fpontaneous, but at the 
ipftance of another, and under the coercion of a bond to pay 
itooney in cafe of a negle£l or ref ufal to refigti ? 

<>. « WbethW 
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6. ** Whether a bond given by an incumbent on a bene- 
fice with cure of fouls to the patron thereof in the fum of 
3000!, defeafible only by fuch aft, as afterwards to be done 
by the ordinary j be not a bond for the benefit of the faid 
patron, in reipeft to the contingency which futh incumbent 
cannot controul ? 

7. ^\ Whether, if a'patron (hal! prcfent any parfontoany 
benefice wirh cure of fouis, for or by reafon of any fuch laft- 
mentioned bonds, fuch prcfcntation will not be void ? 

8. " Whether the vmfitnefs of the defendant in error in 
the fecond plea mentioned, be alledged with/ufficient cer- 
tainty ) . 

9. *^ Whether the faid plea be fufecient in law to bar the 
defendant in error from maintaining his aftion ? 

10. ^* Whether the unfitnefs of the faid plea fet forth is 
traverfablc ? ' . 

* II. *^ Whether the excufe alledged upon this record for 

not admitting, inftitutiiig, and inducing the clerk of the 
plaintiff, is fufficient in law ? 

12. " Whether the bond ftatcd in either of the pleas is 
good and valid, or corrupt and void in law ?" 
. The two latter queft'ions were propofed by the Earl of 
■Mansfield in addition to Lord Thurlow*s, and it was ordered 
that the judges fhould give their, opinions on the queflions on 
Monday fortnight. 

Sir John Skynner, Chief Baron of the Exchequer, deliver-. 
ed to the Houfe the opinion of the twelve judges on the fol- 
lowing queftion : — ^^ Whether the iffue, boro of s^ woman, 
after twelve months from the day of her elopement from her 
hufband, and living apart from him, in open adultery, fuch. 
hufband haying inftituted a fuit in the Ecclefiaftical Court, 
and no mn-accefs proved, be, or be not a baftard ?" wbick 
- was, *^ That no matter of law was fubmitted to them in the 
propofition, and they did not think ihemfelves competent to 
dkcide on aconclufionof fafts." 
\otA Thur- Lord Thurlow went over the arguments he had ufed before 
*•*'• on Bayntuo*s divorce bill, flill adhering to the principle, that 

the Houfe were not competent to decide upon the point of 
baftardy, as that was a matter of property. He defended 
his fcntiments as to the prcfumption of the child being Icgi- 
' , timate, if the non-accefs of the bufband was not proved • 
and he ftatcd feveral cafes,^ and feveral afts of Parliament, 
to that cflFeft, particularly thofe of the nth of Hen. IV. 

and 
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and the 38th of Hen. IIL which he faid did not take away 
ihc contincncy of the Woman, in cafe of a baftard, unleft 
the non-accefs was pro\^d. The learned Lord, among other 
circaipftances, mentioned one of a woman who w^s married 
to a man, who was fo debilitated by a debauched life, as ib 
make him incapable of geheration, but who had a child, ^ 
Thefaftof baftardy was to be fnbftantiated by the evidence 
of the fargeon who attended him, and the non-accefs of the 
parties ; yet when the debility was proved, that was not fuf* 
ilcient, as the httfband had been in London, where (he lived^ 
once within the year of her pregnancy ; and had it not beea 
for the bare-ftced perjurv of^a witnefe brought to provd 
an accefs, the child would have been baftardized. His 
Lordfhip then recapitulated what on a former day he gavd 
as his decided opinion, that the Lords were not competent to 
decide on baftardy, when that baftardy included a matter of 
property. He then entered on the recital of the evidence 
given in the courfe of the trial, and faid it amounted to this, 
that a hufband found his wife unfaithful to his bed, and be- 
ing of a foft, eafy, good-natured difpofition, he accepted 
with tears the ring flie returned hini, recommended her ear- 
>i>eftly to the care of the adukcrer, and fought a divorce to 
enable her to marry the man tha^had defiled his bed, and in- 
jured his honour. That be continued to live within ^ight 
Hiiks of her, for a confiderable' time after the feparatiorf. 
He wicked that Mr. Bay ntun had put his deiign in execution, 
of -going out of the kingdom, from the firft day of fufpea* 
ing the adultery, until the time of obtaining the divorce*, 
which would have given cl^ar proof of the non-accefs. . . ' 

.Earl Bathurji contended that thejearncd Lord*s quotations I^r** 8«* 
^<^pt ^pinft his arguments ; for in civil law, the thild is '****^* 
baftardized on proof of the adultery. He contended that in 
tbift <:afe, there was fufticient proof to fubflantiate the pr.e- 
ffimption of non-accefs, and that there were (tvf Lords who 
could uke upon them to fay, that they did not believe an^ 
child b!9trn after this period would be a baftard. 

Eayntun's divorce bill was then ordered to be reported. 

' May 26, 

fhere was no public budn^fs till this day. ^ . 

The order of the day being read for receiving the anfwers 
pf thejudgcs to the queftions put to them in the writ of ; ^ 
error, the Bifhop of London againft Mr. Difney Ffytche. 

The 



Digitized by VjOOQ IC 



f94 PARLIAMENTARY A. 1783: 

The judges proceeded to give their opinions, Jiratim-^Thcf. 
were heard in turn, beginning with the junior in ofSce, and 
this took up three days. The opinions were as follow : 

The fevcral Anfwcrs of Mr. Jufticc Heath, Mr. Juftice 
Buller, Mr. Juftice Nares, Mr, Juftice Willes, Mr. Juf- 
tice Gould, and the Lord Chief Baron of the Court of 
Exchequer, to the Qucftions of Law put to them. 

1. That the agreement ftated in this cafe, is not an agree- 
ment for the benefit of the patron within the intent and 
meaning' of theftatute. 

IL That if the patron prefent for, or by reafon of, fuch an 
agreement, the prefentation will not be void. 

in. That giving fuch a bond does not fecurc a corrupt or 
illegal benefit to the patron, being only intended toen-^' 
force the refignation of the benefice, and that the being 
obliged to have recourfc to the penalty of the bond will 
be no benefit to the patron within the intent and mean^* 
ingof theftatute. » * 

IV. That if the patron prefent to a benefice for, or by rea- 
fon of, fuch bond, fuch prefentation will not be void. 

V. That it not beipg a qucftion made in the courts below, 

nor ever argued at their Lordlhips* bar, they beg leave 
todecline giving any opinion upon it. 

VL That whether the incumbent can compel the ordinary 
to accept of the refignation or not, it is not a corrupt be- 
nefit to the patron. 

VII. This is anfwered by what is faid to the 4th queftion. 

VUL That the unfitnefs of the defendant is not alledged 
with fufScient certainty. 

IX. That the plea is not fufficient in law to bar the dcfcii' 
dant in error. 

X. That the unfitnefs, as fct forth in the plea, is not travcr- 

fable. 

XI. That the excufe alledged upon this record for not ad- 
mitting, inftituting, and inducing the clerk, is not faifi*' 
ent in law^ 

Xn. That the bond ftated in the pleas is good and valid in 
law. 

The AnlWers of Mr. Baron Perry n. 

I. it is a benefit, but nbt corrupt within ftat» of 31 EHz. ch.6. 
left. 5. • 

II. Sucl^ 
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II, Such prcfentition will not be void within the intention 

and. meaning of faid ftatute, 

III, I think it is a bond for fecuring a benefit to the patron. 

IV, J am of opinion, that notwithftanding a patron does pre- 
fent by rcafon of inch bond;, fuch prcfcntalionwill not 
be void, 

V, I am of opinion the ordinary is compellable to accept the 

refignation in the cafe ftated, unlcfs he can (hew a fimo- 

niacal or corrupt agreement, or other fufBcient caufc, to ^ 

the contrary, 

VI, Whether the incunibent can or cannot controul in the 
cafes ftated, I think fuch bond is a benefit, but not a 
corrupt one, within the meaning of ftat. 31 Eliz. 

VII, I am of opinion if a patron does prefcnt for, or by 
reafon of fuch laft-mentioned bond, fuch prefentaiion 
will not be void. 

In anfvver to the 8th, 9th, and lOth qucftions^ onthefecond 
plea, I am of opinion that the unfitnefs of the defendant 
in error in the fecond plea mentioned, is not alkdged 
with fuiBcicnt certainty in law to bar the defendant in 
error from maintaining his aftion, and that the unfitnefs 
in the faid plea fct forth is not traverfable. 

jTn anfwer to the nth and lath queftions, I am of opinion 
that the excufe alledged upon this record for not admit- 
ting, inftituting, and indufting the clerk of the plain- 
tiff is not fufficient in law; and that the bond flalc<l 
in the pleas is good and valid h^ law. 

The Anfwers of Mr. Baron Eyre* 

I. That it is an agreement for a benefit, 

II. That it does devoid the prefentation? : 

III. That the bond is a benefit. • 

IV. Thatit doe^deyoidtheprefentation, . . 

V. Not anfwered. . * 

VI. Affuming that the bifliop may refufe it, is a benefit in . 
rcfpeft, .&c. 

VII. Afluming, &c. it does devoid the prefentation. 

VIII. The unfitnefs not alledged with fufticient certainty. 

IX. The plea not fufficient in law, &c. 

X. The unfitnefs in. the fecond plea fct forth, not. traver- 

fable. .- 

Xr. The.excufejin the firft plea is fufficient* 

Vol. XU Cc XII. The 
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XIL The cxcufe in the Cecond plea » not fufficient* Upoa 
thefe pleadings it is not competent for the plaintift in 
error to objeft to the validity of the bonds ftated in the 
pleadings, and therefore they are to be taken to be good 
and valid^ and not corrupt a^d void in lav» 

Mmyy>. 

The Judges having given their opinions, 
"jHiiopof xhc Bifhop of Bangor faid, that he never rofe in that 
Jipfor. fjoufc without great diffidence, but that he never had fo 
much reafon to miftruft hinvfelf, as on the prefent occafion, 
fince, notwtlhftanding what had been urged at the baron the 
iide of the defendant in error; notwithftanding what had 
fallen from the learned judges, he was dilTatisfied with the 
judgment in the courts below, and could not help wifhing^ 
that an alte,ration might be made in it. The Bifhop then 
faid, that he had occafion, many years ago, to inquire into 
the ^ueftion now before the Houfe, and that he formed an 
opinion then, that the determinations, one in the 8th of 
James L and the other in the 5th of Charles L were not fo 
well founded, as tliey ought to have been, and yet they had^ 
as the Bifliop remarked, been the precedents, which the 
Courts had implicitly followed, whenever the matter of gene* 
ral bonds, of reiignation were brought into queftion. The Bi*- 
^ ' ihop then enumerated the reafons which induced him to con- 
fider thefe detercAinationsas/iU founded, and they were princi- 
pally the following : bccaufe fuch bonds were. dircSly contrary 
to the very letter of the aft of the 31ft of Eliz- as it was hard 
to conceive, how a prefeiitee could give ^a bond of reBgnation 
' to a patron, in any fum, by way ^f penalty, from whence 
the patron muft not derive fome profit, fome benefit, and 
advantage, either dircftly or iodireftly ; becau& fnch bonds, 
if not contrary to the letter, were certainly contrary to the 
fpirit and deiign of this aft, iince, if they were allowed to be 
good and valm in law, the aft might be evaded with the ut* 
nioft eafe through every part of it. Becaufe fock bonds placed 
the obligee in a iituiitioh very improper foi^ the miaifter of a 
parifh. Becaufe they enable the obfigator ro torn atnaa out 
£>f his freehold without any trial, any proof, or fenteoce 
whatever ; and laAIy, becaufe they might be made ufe of to 
the moft mifchievous purpofcs, to the prejudice of rel^ion, 
and the difturi>iog of the public peace* The BiChop then 
obftrved^ that as thefe reafons had induced him to coplider 

4 . theie 
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thefe detemiinationft as ill founded, fo had they ffiade him 
hope, that he ihould live to fee the time, when the courts iil 
Weftminfter-F^afl would entertain more liberal fentimentsoU 
this fubjeft* Whether that time was now come, be would ' 

not venture to aifert, bdt he confeiTed, that he had fome 
hopes that it wa^ not far off, as one of the karned judgea 
had in a very ingenious argument eftablifiied the pft pleas 
of the plaintitt in error, and the reft of the judges^ 
inrho had fboken from the woolfack, had not (erupted to uiy^ 
that if it bad been res ifaegra^ they would not have deter-* 
tmned it in the fame manner,' a^s their predeceilbrs had done ; 
but the weight of incidents for fo great a length of time 
pfc^d fo bard upon them, that they were afraid to make 
My therations, left they (hould be coniidered as removing 
lai>d marks, and taking too clofely into fundamentals. The 
Btlhop then obferved, that great reverence was due* to fuch 
deciiioii of our courts as had been uniform and long acquief-* 
ced in ; btit if, faid he, great inconveniences (houM in aftet 
times be found to arife from periifting in fuch determination, 
and no inconvenience from departing from them, the cafe 
t^as too plain for him to fay what their Lordfhips ought to 
do. The liilhop then remarked, that there were fome dect- 
fions oA our law-books, which could hardly be reconciled 
tivkh the common feelijigs of mankind ; fuch was the cafe of 
White and White, which was determined laft y^^r. Many 
ef the Lords were difpofed to reverfe that judgment, but on 
Ifeeir bei^g Suited by the law Lords, that a reverfal of that 
judgment #ould have fhake;n one hialf of the eftates 
of &e principal families in England and Ireland, the 
Hotffe thought it more expedient to affirm an erroneous 
judgment, than to open a do<^ to endtefs law-fuits. Th^ 
BHkop then obferved, that the prefent caie was not of that 
fottj as fio inoonvemences wouM ariJe from revealing it, ami 
if any inconveniences (hould be fufpefted as likely to follow^ 
a remedy might be provided by a fhort bill : but if the 
judgment was reversed, great advantages would be inftantly 
felt, as it would promote religion, learnidg, decency, ordef^ 
good manners, difcipline, kc. After this, the Bimop ddj'* 
red the indulgence of the Houfe for one minute longer^ 
wliilft he made a few remarks on what had fallen from one 
of the judges refpefting the oath of fimony, as it ftood in 
the canons of 1603. It was intimated, that as the deciiions 
coocerntng the validity of b6nds were m^de on an a£l of 
pftrliameAtifi the 31ft of £lVza*beth, a^erg;fman, who ha4 

C c a given 
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* given a bond of refigtiation, might fefiply take the bath of 

iimony, required by a canon of the fucceeding reign; The 

• , Bilhop on this bccanon enumerated the fevei'al oaths of fimo- 

• ny, which had been' taken in different periods, and obfervcd, 
that in fome. there wa& an exprefs claufe againft bonds of re- 
iignation ; but this claufe had been left out fomc centuries^ 
and the words,^ ** fimoni^eal contract, or promife," were in- 
fcribcd in the room thereof, which were conftrued to extend 
to every kind of promife, bond, covenant,. &c. and'a^ thofe 
words made part of the oath long before the aft of tUe 31ft 
of Elizabeth, and as the fame oath was prefCribedby the 
canon of 1603, recourfe muft not be had to dceifions in 
Weftminfter Hall for the meaning of thofe words, ** fimo- 
niacal contraft^'' but inquiry ought to to be made into the 
fenfe of thcfe words when the oath wa^ firft impofcd, and 
that they were then confidered as comprehending every kind 
of bargain, promife*, &c. for obtaining a prefentation, was 
not to be doubted. This being the cafe, the Bifhop obfervcd, 
that no clergyman of thefe days, who had entered. into a bond 
of any kind to refign, could, with a fafe confcience, take the 
path of fimony. The Bifliop then faid, that he did not ad- 
vance this on his own authority only, as bfe had the autho- 
rity of Bifliop Stillingiicet, and- Bifliop Gibfon, who for 
their learning, goodnefs, and wifdom, were two of the great* 
eft bifliops^Snce the Reformation. The Bifliop then con- 
cluded with obfervixig, that he thought it bis duty to take 
notice of this matter, left if what had fallen from the 
learned judges had not been anfwercd, it might h|iv€ been 
conclijded, that bccaufe bonds of refignation had' been de- 
termined to be good and valid inlaw, therefore a clergyman, 
who had given a bond of that fort, might fafely take the 
oath of fimony, and this dpftrine might have gained ground, 
and the authority of a learned judge would have been quoted 
forit. 

Bifliop of The Bifliop of Salifiury fpoke alfo atconfiderable length 

Saiiibury. ^gainfl: the legality of refignation bonds, and contended that 

they were in every fenffc of the thing, afts of afimonia- 

/ cal nature and tendency, and confc^quently pernicious in the 

church. He argued flrongly for a reverfal of the decree. 

Biihop^ of The Bifliop of Llandafftiid^ that though he was extremely 

l-iaii4aif. fenllblc how much it woijld become him, to endeavour to bc- 

fpeak the indulgence of the Houfe, for the liberty which he 

was then taking of delivering his fentiments, on a fubjefl: 

. which had received fo able and fo ample a difcuiSon from the 

. . learned 



Digitized by'vjOOQlC 



A. 1783. DEBATES. ^99 

learned judges, ^nd from his brethren who had fpoken befoie 
him^ yet he heU their Lord Ihips' time to be far too precious ^ 
to be confumed in liftening to any preface or apology which 
he could make. He was the more emboldened to delitrer his 
opinion 00 the fubje£^, from obferving that the judges them- 
felves vwere not agreed in theirs; had they been perfcdly 
united in fentimcnt,. he Ihould have had much.greatcr fcru- 
ple and heiitation in fpeaking than he then felt; yet even in 
that cafe, he could not have fuffered himfelf to have reman- 
ed altogether dlent on fuch an occaiion, when a quefiion of 
the gr^ateft importance, both with refpeS to the interefts of 
tlie cftablifhed church, and the general intereft of the Chrifr 
tion religion, was to receive the folemn and final adjudica- 
tion of that Houfc. 

. The importance of the queftion, he obferved, with refpcft 
to the cftabliflied church, was evident enough, from the cffeft 
which its decifion might, eventually, have on its revenues : 
they migh^be very materially injured thereby. There was 
not, -he was perfuaded, one of their Lordfliips,"who had duly 
weighed the caufe and religious utliity pf an ellabliflied 
church, and made himfelf fufficiently acquainted with the 
extent of the revenue appropriated to the fupport of our 
pwn, that could ever entertain the moft diftant wi{h <^f fee- 
ing that, revenue Icffened. The proportion indeed, he faid, 
in which that revenue was diftributcd anlongft the clergy 
might, in his. lincerc opinion, ealily admit an improvement 
conducive alike to the good of religion, and the welfare of 
the Aate; but that of whatever fentiments their Lordfliips 
might be on that head, he was certain they would concur 
>vith him in thinking, that the whole revenue, when taken 
in the grofs, was not more than fufficicnt, if fnfficient for 
the proper maintenance of the eftablifhed. church; it could 
©ot^. without danger to the civil community, admit of any 
diminution. But the legality of general bonds of refigna- 
tion, if their Lqrdfhips fhould adjudge them to be legal, 
would have a direft tendency to diminifh that revenue in a, 
great degree ; for no. fooner would that legality be generally 
known, but petty foggers of the law, money/criveners, land 
iuryeyors, and all the fimoniacal jobbers of eqcleilaftical pro- 
perty, would confpire .with needy patrons and with more . 
jpeedy clerks, to invent and execute a thoufand pollufive 
plans to roU. the church of a portion of that patriroon^r, 
which the pious wifdom. of their anceftors had. annexed to lU 
gnd which their piety, he trufted, and their wifdom vvould 
ccyer fuffer to be diffeyered from it. 

But 
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But the importance of the queftion, he iaid, might be con* 
fidercd in another and more momentous view, as it refpefted 
the purity of cur holy religion. It was not for the feciirity 
Of the church revenue that he was in any degree folicitousy 
except fo far ^ that fecurity tended to render the ekrgy 
more fitted to difcharge with fidelity the high duties of their 
facred furiftion. General bonds of reCgnation put the mini^^ 
ftcrs who fubttirtted to them, into a ftate of dependence^ 
dwe and apprehenfioii, inconfiftent with their fituation^ a^ 
preachers of the gofpeU The Pope in former ages was 2I 
great encourager of refignations among the clergy of this 
kingdom, bccau(e he obtained a year's income of the benefice 
Upon every roidance; but neither were the Catholic clergy 
of this country at that time, nor are they, he believed, at 
this time, fettered by gcnferal bonds of refignation* In the 
church of Scotland, he fpoke, he faid, tmder the correftiofi 
of many noble Lords in mat houfe, who certainly knew the 
matter much better then he did : but he believed he was right 
in faying, that this unholy traffic in holy things had not 
yet polluted the minds of either the patrons or mlnifters in 
the church of Scotland ; nor was it praftifed in arny Pro- 
teftant church in Chrittendom, at-leafl: not in the fame de- 
gree in which it was praftifed in our own. This traffic, he 
feid, was^ a fpre fcandal to the church of England ; and h^ 
hoped from tlie high ftnfc of religion and honour which had 
accotnpanied the deliberations of that Houfc, that the time 
was now come when it would be no longer endth-ed* Even 
it\ the primitive ages of the Chriftian church, when it was not 
onfy irnptoteifted by the civil power, but perfccofed by it 5 
when kings, inftcad of being its nurfing fathers, \ter<frirc bit- 
tereft of \ts enemies ; even then, when the clergy t^^fe main* 
tained out of the cteemofynary coUefiicms, vyhich, by the 
dir^aion of St. Paul, were made by every congregation of 
Chriftrains every Lord*s day, a mitnftei" of the g;oipd w^^ 
not in ft) precarious, dependent, irnd every way improper t 
fituation, as the legality of jgenerarl bonds of rdignation 
would place him in ; becaulehrs fopport did not then depend 
trpon the caprice of Ibme one flagitious individual, who might 
be offended by the evai^gelical freedom of his dlfcourfe, but 
upon the good fenfe of hundreds of well-drfpofed Chriftianm 
who felt themfelves edified thereby. This, be faid, was a 
Very ferious coiifideration, and much deferving their Lord-* 
fhips* attention ; he did not wifh, nor, he would take th^ 
libetty to fay, was there a biftiop on the bench who wifiied, to 

it* 
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fee the clergy rende,red iofolent by an accunmlatioa of wealtH 
and power ; but he mail ever wifh, and he was fore he fpok9 
the fenfe of alffais brethren^ they muft all of them ever wilH 
to fee the clergy rendered fo independent of all .men, that the j 
need not be afraid to tell any man of his fins ; . but that they 
might reprove, rebuke, exhort, and preach the word of Go4 
with fincerity and truth, without (hrinking frojoi that part 
of their duty, from an appreheniion of . being turned out of 
their benefices if they diicharged ic. The alienation of the 
church revenue, and the introduftion of a fpurious, timid^ 
temporizing Chrlftianity, were two great inconveniences, to 
call them by no harlher appellation, which would attend tho- 
legality of general bonds of refignation. , 

Here he obferved, that be mould probably be told, thajC 
he wasi guilty of a great folecifin in adducing xht inconveni^ 
cnce ajttending general bonds of refignation, as a proof of 
their illegality. But he was not, he faid, fo wholly igno<- 
ra«t of the firft principles of reasoning, as to make any £ucI|l 
coficlafion ; he did not ailert, that the inconvenience he ha4 
fiated wa$ a proof of the illegality of fuch bonds ; but h^ 
humbly thought, that where the ill^ality was wholly quef«- 
tionable, as it confeiTedly was in the prefent cafe, the incon* 
veniencc might have, and ought to have, and would have, 
ibpae weight in determining their Lordfhips* judgments on 
the fubjed; nay, he was difpofed to go farther, for he 
thought, that thdugh the inconvenience was not a direft proof 
of ^e illegality of the bonds, yet if the matter was to be at 
all decided by the coinmpn law, it was a ftrong prefumptioa 
of it; for the prefumption appeared to him to be well 
grounded — that what was repugnant to the common intereft, 
could not be conformable to the common law of the king* 
dom; but that general bonds of refignation were repugnant 
to the common intereft of the kingdom, was what fome of 
the judges had ftrongly intimated, and what few of tbcic 
Lordfliips, he believed^ was the matter a rvi Integra^ would 
icruple to affirm. 

He had heard, he faid, but four ^rfeafons mentioned in 
proof of the utility of even fpecific bonds of refignation^ 
One refpc£tcd the binding the clerk to a longer refidcnce ia 
his benefice than the law required ; the fecond related to the 
retraining him from enjoying pluralities^ in cafes which the 
Jaw allowed ; the third and fourth had reference to the con*' 
veniencc of private families, in preventing the ceffion q( 
iivings by the acceptance of ,bi0iopri|CSj and ia providing 

for ^ 
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for fons, or other connexions when they came of agetoliold 
livings. The two firft reafons appeared to him to be well 
founded in law; forit was certainly lawful fora man to give 
a bond reftriftivc of his/natural or civil liberty, provided the 
4'cftriaion was for a good purpofe, for a purpofc of public 
utility. But the legal validity of the other two reafons was 
pot fo obvious to his apprehenfion ; the purpofe of the bond 
in either of the cafes was, not good,^ it was good for particu- 
lar families, but it was, not good for the community at large ; 
and it was better that particular families (hould fuftain a little 
injury, than that the public fliould fufFer a great inconve-^ 
niehce. Here, he faid, he muft correft his expreifion ; he 
was incorreft, he thought, in faying that private families 
would fuftain any injury, in having fpecial bonds of icfigna- 
tion adjudged to be illegal : there might, according to our. 
pfcfent notions of thefe things, be fome hardfliip, but there 
would be no injaftice in the cafe; for it ought ever to be 
remembered, that the ju% patromtus was a fpiritual truft, and 
could not properly be confidered as a fource of temporal be- 
nefit. When the right of patronage was firft granted to 
Lords of manors, and other laymen who built or endowed 
churches, there can be no doubt that they prcfentcd their 
clerk to the Bifhop not conditionally but abfolutcly ; not for 
a term of years, or to refign at the rcqueft of the patron, but 
for the whole of his life. ' 

With refpeft to general bonds of rcfignatin, he -faid, the 
matter, it feemed, was not now a res Integra ; there had been 
in the courfe of above 200 years many adjudged cafes, add 
that we. muft, it was contended, of neceffity adhere to the 
jprecedents. The Jlare dccijis^ the Jlare fupcr antlquas vias^ 
was a maxim of law fanftified by fuch length of ufage,^ fuch 
weight of authority, that he durft not produce any one of 
the arguments which fuggefted thcmfelves to his mind in 
oppoiition to it ; though fome of them tended to quefttbn 
its utility, and fome of them its juftice. It was a maxim 
which his hitherto courfe of ftudies had hot brought hira 
much acquainted with; it was not admitted in philofophy ; . 
it was not acknowledged in divinity ^ for divines did notaU 
low that there .were any infallible interpreters of the- Bible, 
which was their ftatute book ; they maintained that fathers, 
churches, and councils had erred in their interpretations of 
that book, in their decifions concerning points of faith ; this, 
as Proteftants, they ever muft maintain, or they could not 
juftify the principlgs on. which they emancipated thcmfelves 
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from the bondage of the church of Rome. But be it fo; let 
this maxim, as applied.to the law, be admitted in its full ex- 
teat, what follows? nothing in this cafe, he faid ; for the ^ 
pUiotifFhad averred, and one of the learned judges had been 
pointed in provipg, that the cafe in queftion was not fimi- 
lar to any one of the cafes which had been adjudged in the 
courts below. Now a flight variation of circumftance, he . 
thought, vitiated the validity of a precedent ; and the ground 
upon which it vitiated it, he< apprehended, was this-*^that 
we could not tell whether this variation of circumftance, had 
it been contemplated by the judge, or the court which firft • 
eilablifhed the precedent, whether it might not have operated 
fo as to have produced a difierent judgment ? We were all 
fenfible, he faid, that when the mind was fufpended, as it 
were, in equalibri$ by the equal prevalence of oppofitje reafons 
in cafes of intricacy, what a little circumftance would caufe 
it to preponderate ; and this little circumftance by which any 
cafe differed from an adjudged cafe, leftened, if it did not 
aQnihilate, the weight of a precedent, ^«a precedent.r-But 
let us fuppofe, continued he, though we do not grant it, 
that the cafe o£ the plaintiff is fimilar in all its circumftances^ 
tp feme one or more of the cafes wlvch have been.adji^dged 
belovv^ ftill it will not follow, that the Houfe of Lprds is to 
be bound by the precedents of thofe courts ; if it is, . tbe right 
Qf appeal is a nugatory bufinefs. A precedent is a judgment 
that has been acquiefced in ; but the fubjeft is not bound to . 
acquicfce in the judgment of the courts below ; he may think 
that the judgment of thofe courts is contrary to4aw, ^andhe , 
has a right to come to this Houfe to knovv whether it bo fo 
or not; and this Houfe in. delivering its opinion do^s not 
make law, bat. declares ^hat the jaw is; the courts below 
interpret a ftatute one way, this Houfe may fee reafan to in- . , 
terpret it another, and in that cafe the conftitution has f;^id, i 
that the ,courts below roiftook the fenfe of thp ftf^tutc, and 
that the interpretation which it receives in tl^is Houfe \% the 
right interpretation, precedents n\ay,be obligatory in tb<i>. 
courts in whiph they are eftablifbed, and they may there be. 
ufeful, in expediting proceiffes, «nd injeafing the,ftxQul4^prs 
of the fubjeft from that great and, unavoidable burthen^ ^he 
uncertainty of the law ; but their Ope;;atian iho^ld.jnot be. 
ejxtended beyond tbQ walls of tjiofe courts jjij^. 9i^(if op j at 
leaft tobe e;ii;tendedipto the Hpufe of Lords. . jf inde.cid t|>er«r\ 
^.ere.any precedents of that Houfe, concerning ^e legality 
^. illeg4it Y pf general bonds .of refignation^ thpfp prijc^d^nts 
Yoh.Siy Dd \. v> » - wouid 
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vduld have deferved weight in the preferttc^fe; but them 
was not OM pfccetJent of the k/tnd t6 be mfct #ith eh ihti^ 
journals; fo that 'whatever might be thought as to the novelty 
of the cafe in tht courts below, it was uttdoubtcdly tiew in 
that Houf^, free and unfhackled by pretcdcrtt. Thrir Lprd- 
^ fhips'decifion would on this day eftabHlh a precedent 'which 

their pofteritv would revere and foUoVr J it behoved them thcit 
— he btgged'^ardon, he did not fnean to inform them of their 
dyty, but to attend to his own; it concerned him at le«fty 
to Weigh the matter v«^ith caution, to give jndgmene on the 
legal merits of the queftion, as if it had never been decided 
in the courts below. 

And here, he tatd, be wasfuHy cdnfciotrs of his inability, 
and acknowiedgcd it with humility; he Wats not e^al to the 
fiitl legal inveftigatiott of the merits of the queftioo* But ai 
it was fometf mcs of uft, to know how the ptrafa! of a ftatcte 
ftviielf a ptam tUiprofeflronaf man, he Would briefly ftate to 
the Houfe, how the ftatotcs in queftion, namely, that ptStd 
in the jrft of EHi(ibeth,,and that in the lath of Queen Anne, 
t6 preve'rtt corrupt preientations^ to benefices, had ftroek him. 
He was ftnt^We that the words " general bondi of rcfignation*' 
Wert not to be found rn eitjiet of the ftatuteg, and confe- 
quefttly (htAv bonth^ were not eyprcftiy tottdem verbis prohi- 
bited by the ftdtutes ; aad if ttttj thrng that was not ioti^ 
dtm verbh prohibited by an aft of Parliamem, was to becon- 
I fidercd as allowed by that aA, then unqueftionaWy, general 

bonds ot refignation were legal.. But ht be^ed leaf o to con- 
lider the iubjeft in another Way. Dtrrtng the fhortt tkht iii 
which he had had the honour of a ft^t rn that Houfey he bad 
heard many diffcrfe *nd elegant ortitiotw on different fidtes of 
the fame queftion^ by which his: underftandrng hadbeettfo 
bewildered, ^uid'hre judgment fo petplfextd, that he had not 
^ bpen able to cbtjie at any COrtdtmott, trffhc had divefted the 
debate of ay its ornament, and examined the matter bt the 
dry pritici^es of fcholaftie reafoning* . WouM- their Lord- 
ihips allow him, infteatf of dWatirtg-oh the fcopfrof the fta- 
. totes in qutftlon, to fdm ujy wh^ heliad to obferve idpcfa 
them in that dry w^y ? Afyllogiftiiy he a^knOfWlcdjged 
it,. WAS not a figure of rtsetoric mach tifed in that Ffotifr, 
fRjr mufch CJifculated to tfbn^iliate Hs attcintion, bite It fervcd 
to coiivprefS moth m^tcr imo a Httle COmpaft, and torinvcf* . 
tfjrize truth w?th certatnty. Tht fylfe^fm which h« woutd 
propound ro ihtiV Lordfhips* confideratiofr was fimpiy thi*-** 
ThatpraAicc caurtot be wwiformable^ to tht fpii*H ttt& <fit:in» 
ing of an a& of Parliamem, which entirely fru#rates the 

very 
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very end and pqrpoft for which the ^A wa^originqUy made f 
•^hnt general bonds of refignaiioo intirely fryftratc ibc \ery 
ead and pu.rpcrie for which both tli^ ftatuteg were made i-^ 
therefore general bopds of refignatlon ^^noot be conformar 
.blc to the fpirit and mooing of thoie ftat^tes. <-«< How gene- 
ral bonds of refigi^atian fruftrated the end^ of theft a^^ would ^ 
^ippear by a iiogle example* SpppoTe ^ living to b^ now va^ 
cant, the value of the next prefentation to b^ five thoufan^ 
pOQQdi i the patron^ by the 31ft of Elizabetbi. cannot fell this 
prerentatioa : the clerk, by cb< i^^h of QpeeQ Anne, cai>nQl 
my it : a general bond of refignation puts both parties m}^(;h 
9t their eafe ; the clerk in confec^uence of it gQt< full poiTeiuw 
9f his living; the pa(ron the n^^t day fue^ his bond, ^9 
without ^ fuit^ get» pofle^n of his naoney ; and thus th^ 
vacant prcfentation is virtu^ly fold by the patron, and vir* 
tuaUy p^^Dchafed by the dcrk, andf the legal end and inten** 
tion of botii fiatutes U legally, ifgeaeral bonds of reilgQatlon 
be legal, eluded anc( defeased. Ibis, hefaid, was tb^ way in 
which |h^ ipalter ilruqk hfi»| ycc he was not quite cfrt9«tt 
. whether he was aot4)urof bi^^depih; fooiefime^he thought 
^ that he tovch^ the ground, at other timQshe feemed to hlin.* 
fclf tQ be ai]«a(: the caufe of his ururercaint^ was ^mply thi^j; 
be did not kn^w W what degree w^ were .10 be guided by the 
letter, in what by the fpirit and cneanvog of an a^ of Par« 
liniment ; be was not fully ai^paii>ied with (he dpdrine con>« 
ecrning the legal latitude pf the interpretation of ftatutes 5 
h€i woul* ba;ve» he faid, thai point to be difcuflcd by abler • 

judgf s, and proceed t^ trouble their I,prd(bips with au obv- 
jfervatian or tWQ on tbeoaJlh againft fisaoay, and on tl^e form 
ipf pegg^atioa. I^e mt^Mit not in what he llH>uki fay on thefib 
bMd» to caft tke Aighieft ii^puiat^ion oiv th» moral chara^teir 
^ the elerk ia queftian ; h^^ knoew n^hing of him farther 
tha« tbi« traukli^i^a tawghic him ; and it was very poffiblc 
&ir bifp tQ ha^t ihoQgiit^ and he qpeltioaed not be did t^ixd^ 
tha^ he wai noeenga^^fli in an ii«|.irQper tranfaftion. 

In the firft plade„ it was tg be obferved, th;^ evijry clerk 
l^efore iiai^ilQtioa,. (w^n thot he bad not made any iimonia#v 
cdl CQBtra£k f^^ ef eoacerning the procuring of his benefice^ 
TbA iorci^ ef this oath, he^f^id^ d^^nded oa the ci>n(lruaioA 
erf \iifi tw^ tew^s ** iMi^oniacal cQfit#acii'' The term fimony 
wai ^very c«mph»iiterm ) icenii^ndcd to tuore c^fes^ than h^d 
l^ottfy enuEiMKated \^ any law l)ook i biiu thus much, he 
^k^Hight, i^ w^uld. b^ allowed, on all haiKls, was included \a 
tlie idea of fimonv. Every pecuniary contract entered into 
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ty a clerk, by means of" which he procured a prcfcntatioit 
to a vacant benefice, and without which he w6iuld noi have 
procured a prcfcntatibn to it at all, was a fimoniacal con-r 
traft — but a gencrafl bond of rcfignation was a pecuniary 
contraA entered into by a clerk, by means of which he pro- 
cured a ptefentation to a vacant benefice, and without which 
he would not have procured a prefentation to it at all, and 
therefore a general bond of refignation (he protefted that he 
had not acutenefs enough to fee any falacy in the <ionclufion) 
Was a fimoniacal contraft. Here, faid he, jt may be re- 
marked with apparent fubtilty, that a bond to refign a bene- 
"fica is not a bond to procure a benefice, and the aflertion may 
afFord matter of ridicule to thofe who aredifpbfed to perplex 

^ . the argument; but ridicule was not the teft of truth, it wa^ 

& cobweb fpread by artful men to entangle weak underfiatld- 
iflgs ; and he did maintahi, that though a bond te refign a 
benefice, and a bond to procure a benefice, were not in 
Words the fame thing, they were the fame in purpofe and 
efFcft. The caufe of any efFeft, he conceived to be that^ 
which being taken away, the effeft itfclf would not take 
place ; but a general bond of refignation was the caufafint 
qua non^ the immediate efficient caufe of the prefentation; 
for if the bond was taken away, no prefentation would take 
place ; the bond therefore was a contrafl: for procuring the 
living ; it was the one effential rhean of procuring it ; for 

^ without it the living would not have been procured at all. 

In the fecond place he would beg for a moment thiir Lord- 
fliips' attention to the form of refignation. In the old Latia 
form^ ^nd the modern Englifh one was, or ought to be, a 
trariflation of it, the clerk who tendered his refignation to 
the bifhop ufed thefe words — non vel metu coa^uSf veljtmjhra 
aliqua machinatione motus^fed ex fpontanea voluntaUy pure^ acfim^ 
pjiciter tenunclo et rejigno. Now if there was any meaning in 
language, he contended, that a clerk who had given a general 
bond of refignation could not ufe that form. How wais it 
poflible for him to fay, that he was not metu coaQas^ when he 
was conilfaitied by the terrors of his bond ; that he was not 
Jinijira machinatione motUs, when he was compelled to the ac- 
tion by all the untoward machinery of the law ; that he did it 
e^ fpontanea voluntatey pure^ ac Jimpliciterf no, there was no 
fimplicity, no purity, no fpontifaeity inthe cafe; or if any, 
it was that fort of fpontaneity which a man felt when he deli* 
vefed his purfe to a robber ; no, the refignation djd dot pro- 
ceed 
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cccd from \h'2 fpontaneous, intrinfic movement of his owil 
mind, but from the compulfivc, cxtrinlic energy of his bond* 

The Bifhop concluded by faying, that he had detained 
their Lordlhips too long; that he had rifen fo early in the 
debate, not from any vanity of expeflation that his opinion 
coold have weight with any perfon but himftlf ; but from a 
wifh to have the judgment which he had formed correflcd if , 
it was wrong', for he hoped that fome noble Lord would 
condefcend to inform him of the miftakes he had committed 
in his reafonihg, as it was but, too probable that, in ib novel 
a fubjcfV, he had committed many. 

The Bifhop of Glouceflcr Hkewife, in corrohorafion of B»fl>«pof 
Hvhat his learned brother had faid, went into an explanation ^^^'""^''•^ 
of the oath taken by the clerk on his being induced, and the 
impoflibility of hrs taking fuch an oath after giving a refig- 
nation bond, without being perjured. He likewife animad- 
verted on the flavifli ftate the clergy would be held iq, if 
prefentations incumbered with fuch bonds were declared to ^ 
be good and valid by that Houfc^ 

Lord Thurlow followed the learned prelates, and like them, lA>rd Thnp* 
condemned -the praftice of giving refignation bonds under ^°'*^' 
any cifcumftancc whatever ; and after inveftigating, and 
dwelling for a confiderable time on the ill conlequences that , 
thefc bonds were likely to produce, he, in a moft able man- 
ner, went through every cafe th^ had been decided upon fincc 
the paffing of the 31ft of Elizabeth to the prefent time, and 
drew from moft of them a different conclufion to what hai 
been done by the judges who gave their opinions on the ques- 
tions which were put by their Lordfhips, excepting Baron 
Eyre, who was the only judge who difl'ented from his learn- 
ed brethren — he faid the learned bench had fought for prece- 
dents, where, in faft, although thecaies were fomewhat limi- » 
lar, the proceedings were entirely different; many of thofc 
caufes had been loft from inattention to the plea, travcrfe^ or 
averment, and therefore, notwithftanding the many cafes that 
had been produced, and the many arguments ufed, he was of 
opinion, that the queftion whether thefe bonds were fim.oniacal 
Or not, had never beep decided upon. How was it' poffible they 
ihould, when their Lordfhips arc told, that in the courts 
below they coniidered the bonds as legal, where no proof 
could be produced that it was given for an unlawful purpcfc ; 
and for the validity of the prefcDtation refer them to the 
court of Chancery, as if a court of equity could aft upon 
the confcience« of the parties, and make thera confefs what 

. motives 
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pi|«tive< bad induced them to enter into fuch obligations--^ 
)se hadbut little faith in the moral charadcrof that i»aa^ 

• who could take the oath prefcribed, upon being in4u£ted by 
the bifhop into a living, after entering into luch a bond ; bu( 
Ihould ftrongly fufped him capable of fufi^ining a falfe ple^ 
with falfe affidavits—^when the right of patronage was firll 
granted, it was granted under certain reftri^^ions ; they could 
only prefent to the bilbop ; and be upon proper grounds was 
vcfted with a right to refufe ftjch clerks fo prelented : but 
that he fhould i^ot rcfufe from any private diflike, an ap- 
peal was allowable to th<; metropolitan : but the biibop could 
Dot confirm for any number of years; no fuch thing was 
Hver heard of; he could not turn that clerk out of his pre^ 
fentatioq, while be a£^ed according to the laws and regula«> 
tions of the church ; it was futile then to fupppfe that the 
patron was meant to enjoy a greater prerogative than the fee, 
to whom be was obliged to apply for a confirmation of hi* 
choice. It was the fame^ his Lordfliip obferved, with rcf- 

' peftto the appointment of m afters in chancery ; their ap- 
pointment was in the breaft of the Chancellor ; but, b^ing 
appointed, they wer^ toully independent of him, while they 
performed their avocatio^ns with attention and integrity. 
His Lordfhip fuppofed a variety of cafes, and drew inferences 
from them to the point in queftion, but in the.enumeratioo < 
of which he traverfcd fo large a fieki of legal iaveftigatio% 
that we find ourfelves i^nable to the taik of following him ; 
in the courfe of his fpeeeh he took occafion to remark that he 

. had been greatly difappotintefi by all but one of the learned 
bench, having availed themfelves pf the indulgence granted by 
that Houfe, and under that indulgence declined giving an 
* anfwer to his fifth^goeftioia, as he congderfd it as contaming 
inatter of great importance, and fbould have been much in^ 
debtedto them for their opinions npoa it. dis l>ordihip at 
length concluded his fpcecb, which he was ai> hour and xnreel 
quarters in delivering, by f|ioving'lha( (be decree of ^ 
court of Common Pleas be peverftd. 
•£. of Manf. The Earl of Manifield then left th« w^ol^ck, an^ obfervcd, 
"f*^* that th,e Judges having beencallcd upon by their Lordtbipsio 

give their opinions upoa certain <)ueftion^, by which tfa^t 
Houfe might be better enabled to decide upon the caufe be- 
fore tham, they had of coarfe attended, as it was tbeir duty 
fo to do— but fome had availed themfelves of that induigence 
\vhich their Lordfhips generally allowed ; it was n«l to ob- 
lige thofe to give their opinions from w^ofe court d!)^ appeal 

- bad been made ; — thcr? wer? many cafes, indeedj^ wherein 
2 they 
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they were all called upon : for iftftance, in appeals froiA.the 
court of Icing's Bench ; tfaey were called upon not to giv^ 
tkeir opinions upon the cafe, but for the reafons that bad in- 
duced them to pafi that judgment which had oceafioned the 
appeal. ^ Having faid thus, n^uch with refped to the judges, 
b« declared himlelf againft reveriing the decree, and princi* 
pally for thefc reafons : becaufe whether right or wrong, it 
had been coniidered for more than 200 years as the invariable 
law of this land — it had frequently been decided upon as fuch, 
and numbersof worthy charaders had aAed accordingly, with* 
cut having the leaft iimoniacal inteocion by taking fuch a bond 
whatever. He replied to moft of the particular cafes that 
bad been mentioned by Lord Thurlow, and, coincidthg with 
the judges in their opinion upon them, he did not attempt to 
defend the practice ; it might be an alarming evil, and per- 
haps called aloud for a reftriftion ; but then he wi(hed ,11 to 
be checked in a proper manner, and not to imnaerge fo great 
a pan of the community in difficulties, and who had fuppo- 
M they were a£ting according to the legal*authority of their 
coontry---that it would plunge numbers into difficulties, even 
tfa^ learned prelate, who fpoke lb ftrenuoVilly, was fully 
aware of; for even he had propofed an a£t to be paifed for 
their indemnification ; but who ever heard of giving judg- \ 
Aent to iiiflift punifhment firft, and paffing an ad after^ 
wards to alleviate it? Let the a£t be made, and then we 
might proceed accordingly. He likewife differed from thtf 
Warded preUte with refped to that Houfe being cohipetent 
tocheeide of itfelf ; fuch a decifion would be contrary to the 
ddHililuf iofif ; they could only a£t according to the laws of 
the' country, and their judgment was only fuch as, according 
to thofe la^s, ought to have been given in the courts be- 
low* His Lordfkip then reverted back to fome of the argu- 
iSitMs ufed by Lord Thurlow, and obferved, that whatevet- 
might be bis reafons for imbibing his prifent opinion, he had 
n^i the leaft doubt but had the cafe been brought before hini 
while he was in Weftmiftfter-hall, he woi:ild have fled to, 
and agreed wiib thofe precedents which he had now fo.ably 
and flrenuoully endeavoured to prove of no conrcquence. 

L«rd 5R!wry<w fairfa few words in reply to fome paiiages LordThur- 
which Lord MaiisfieW had mifunderftood; after which ^o^* 

.Th^ Duke, of Richmond rpfe, and ftated a ihatter of fa£t rhep. of 
which had happened Co hittifelf in the purchafe of an eftaie, RichiWohd. 
trficfe the fight of receiving thefe refignailon bonds had 
fiiade it difference in she price; and a& this circumllancc 

mighl 
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might have happcaed to many others^ he thought; they ought^ 
according to the many decifioos that had been given in their 
favour, to be conlidered as good and valid, until an aA of 
Parliament fhould be paifed declaring the contrary. 

The quedion being put, a diviiion was demanded, when 
there appeared in favour of Lord Thurlow's motion, that 
the decree be re vcr fed, 19, againftitiS; majority i* 

The Earl of The Ea-rl of R^dnoih moved for the following papers, 

Radnor, ^hich were ordered to be laid on the table : 

•* That the proper officer do lay before this Houfe, a lift 
of luch perfons, together with the names and (alariesof their 
appointments^ as the Commiffioners of the Treafury have 
in purfuance of the a£t of the laft fefiion of Parliament, in- 
tituled, *' An aft for Enabling his Majefty to difchargc the 
debt contrafled uppn hisMajefty's Civil Lift Revenues, and 
for preventing the fame from being in arrears for the future, 
by regulating the mode, of payment out of the faid revenues, 
and l^y fuppreffing or regulating certain offices to be men* 
tioned in the faid bill,'^ appointed or continued in office for 
the purpoi'e of carrying into execution (under th^ dire&ion 
of the Lord Stewards, Lord Chamberlain, Mafter of the 
Horle, or other principal officers) fuch oeconomical plans^ 
reforms, and alterations, as are therein direQcd.'* 

** That the proper officer do lay before this Houfe, a copy 
of fuch plan of the eftablifhment and payments of the Ci- 
vil Lift Revenues, in clalTes, with the euims^tes of the ex- 
pence of each clais, and of each individual office in each 
clafs, as by the aft is direfted to be drawn out by th^ Com- 
miffioners of his Majefty's Treafury on or before the 5th 
day of April laft." 

*^ That the proper officer do lay before this Houfe, a lift 
' ^of fuch/ feveral officers as by the dire£lion of the faid ad, 
or by any authority finc^ the paffing of the fame, have been 
fupprcflbd, with the names of the laft feveral poffeflbrs, to- 
gether with an account of fucli annuities as have been fubfti- 
tuted in compenfation or lieu thereof.'* 

Jioie 3. 

MOTION ON THE COMMTSSIONEJIS FOR TBB 
CUSTODY OF THE GREAT SEAL. 

the D. of The Duke of R! c hmond CdWtd the attention of their Lord- 

R chmpnd. (hips to the motion which he had intimated in refpefl to the 

conftituiioa of the Great Seal; and particularly to' its pre* 

icnt 
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Cent fituatioo in the cnftcxljr df the CommilBoiiers. He pre<*> 
faced bis fpcech oq the fubjeft with adycrting to the reform 
tvhich had been lately agitated in the reprefentation of the 
people in Parliament ^, which he difcufled pretty much %t 
length, and faid, that in every ihing which appertained to 
the conftitution, he wifhed to fee found principles taken and 
maintained at the ground work of every meafure that was 
adopted^ and he was anxibus to try every meafure by that 
criterion.' 

The iiidependency of the Judges was one of thofe princi-^ 
pies which he conceived to be eflential to the conftitution^ 
and that the Legiflature ought to be jealous of every thing 
that cottj^lead in the moft remote degree to affeft their In« 
dependency* The noUe Duke went into the hiftory of the 
Jpdges info far as refpefted their original and the progrefs of 
their ef^ablifhment ; dating the fubferviency^ in which they 
were held before the Revolution^ the precarioufnefs of their 
Situations, and the confe<^uent influence which the Cl'owa 
thereby held over all their condudk t an influence fo hoftile 
to freedom, fo inimical to every idea and principle of liberty, 
that it was impoffible that a nation could be faid to enjoy the 
ineftimable creafure, where the fburces of public juftice were 
dependent* And here he begged the Houfe to take with 
them in all that he (hould fay, that he had no intenjtion toi 
make a pergonal attack^ no defign to run at any individual^ 
or any fet of individuals whatever. Nothing could be far-* 
ther from his meaning ; he wilhed merely to bring under 
their Lordfhips' conlideration a point of great public con- 
cern, for fuch he (hould ever confider the independency of 
the Judges I that was- the main objeft of his troubling their 
Lordfhips that day^ though it might be fuppofed that he 
intended, and he made no fcruple to avow, that he was 
chiefly led to undertake what he was then about to flate, 
from a confideration of the commif&on into which the Great 
SeaJ had been lately put^ But he begged to be underftood as 
meaning nothing perfonal to the noble and learned Lord in 
his eye, [Lord Loughborough] or to any other judge. His 
Grace then obferved^ that the independency of the Judges 
was a matter in which every perfon muft feel an interefl^ 

^ Vide Commons' Debates 00 the motipn of Mr* William Pitt^ 6^ 
|bc 7thQf May. . ' 



Digitized by VjOOQIC 



}iv^ and properties of the p«rople mre plactd^ wei^H^alkte^ 
iodiffwii^ly oeceffary for chii fNsUicftcarity, and M wbick 
(^flbiUHEHy depended an lixxidl and eqamfek <)ift^butf<m 

-^ of the law of the land. He tncmnaned, tbat in tlie<6arlieir 
A^fs of tilts cowBtry theVr depeiMtence issfto^ AAely ^a the 
wiU aad pteofure >of the Oowq^ and «hQ|r imtfeotdent t^tbe 
Hewolfaion all their comiMlBaas ex'rftod oftly Atnmu hene 
flacjto* Soon after the Revolution, an aft paffed, (the igtJi 
of Wijliiswn iri;) which ptw the Judge« |m « hitler fdotVng^ 
and dedared them «o be entitled to hold thtir 6ttittie>n& 
piam^iia fi him gifflrm^ andthat cbeir>iUarve$ (kerM befixed 
and a&ertaloed. On the demife of the late King) ^fid prior 
tt> itbat events doubts had be^a entertained, whether th& 
.Judged cofnmiifioQs did not oeade, vg^heo the King 1v4m> ^kti* 
ted them eKpired. Thefe doubts ^If^eve doubt(»^ in iHt tttie 
fm& of dto tvord, beca«ffe itwioft a faft that «^4d nototious^ 
that ioAie of the Judges them felvea thought theif oommiffions 
ciotitintted h) force, nomithftanding tko myai peHbti ^ho 
%ned thofe comtiuilions had no longer «xi<ft6tto6. Other 
irery crovthy men thooght difF&refttty upon HhiB fohjetEt. 
* However, in thb nrft year of the preftfit Kitig, aft of^ paf- 

V ftd, whidi put am «nd co %\\ farther doubt, by dectaring the 
Juc^s to coikiniiB in office thtrame ft hem gefferint^ or in other 
iinEnrd») to be rcmovattc only fi>r cHtnes, ^kh the fifigle cx» 
cefition, Hiot on «n add^eis joi both Hota(b& to the Crown 
ftaf that purpofe, they might be -removed. Thu« matters 
ftood fiM* ibme time ; the a§ of Ki«ig Witltam trVear ly Avt>w«-- 
>fig, that $be faliuriet of tf»e Jodgos ought to fee £ked aiid afo 
certained, and that of t George III/ giving ^eir ciorfitniO* 
fiohs exifteoce during life, unlefi guilty of feme eritne, or 
ooniplained of in the manner bo had ftated* Hence his 
Grace inferred^ that it was his opinion, that of ail men the 
Judges ought to be istdependent, and tbat their fatariei ought 
to be afcettained ; indeed, wi^ut the tatter, it viras im- 
jx>(iible to accooipHfli the former. Of latt yaar§, foiDe far- 
ther additicKis bad been »ade to the (alaries of tbe J^idges, 
of whiich his Gr^ce gare the Houfe a eorreH atcbnnt, and 
p^rticularl;^ itientlonol LordManslield^S'ftnd the other Chief 
Juftiqcs having written to the Speaker of the Houie of Com- 
mons, fecpielting him folate tothefioufe, thattb^ <i«- 
jGred no locrcafe of fala-ry whatever. His Grace ftated, that 

. very foon afterwards, in March, 1782; a patent paffed, 
granting the Chief Juftice of the Common Pleas a farther 

addition 
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atktit%>t^of ioo6h a y«4K Tb»« additict^i vrds given- l^y ti»€^ 
Crown^ as hU GrM:^ (!Oilt0n(ted, indtredf af^>S6iion to.thi^ 
{p'irit o( the aA of WjlHam the Tbird, f^H^ir wirijdlltt't^taiic; 
of halving the Judg^$' faiams l(xed and afdc^tained^ if the^ 
Kiog, whenevet he chelef it^ couM give an additiOA of ofltf' 
tkoufand pounds a jear to »ny on«f Judge. If it could br* 
done to one, it cowld be dOrtc to all ; and evtty one of' tbeit' 
Eordfliips mufi fte ttiat if ike Crown^ had fuch a power, tke^ 
Judges were no- more-independent now, than^ at any peitJod> 
before the Revolution. Mis Graite dilated upon ihis fot^ 
foftie ^ithe, and faid -there were hi>t two nitfatis of depc^«^ 
denty, men's hOpes and fears. The ai^s of WiUiatt HI.' 
ami lA of George IH; had efFe<Eti>ainy tkken ar#ay the fears' 
of the Judges^ it no loi^ger refting on the will and pfcaftir^ 
of the Crown wb^lher tfee Judged fhotild'ConHnue ifi eflkf - 
or not. B^t unlefs thfeir* hopes' were alft) rbtoovvd, tWeJ' work^ 
w»8 hot hatf dene ; ai)d it was from a condderation of^ thut' 
circamAance, his Grac% faid^ that he had be6n|>rdiyipled to« 
l7ring the fubjeA before their Lordfliips, and rtial efpceiatly 
by the commiffion lately iffued to- three Lord* in w^idftf cafic? 
the Great Sdal was at 'prefent eatrufteA H»i Gttfce gave' 
a-detaS of the ftveral comraiffions iffuGd fbt, this porpofiy for* 
many years '*paft, as wetf before as fince the Revi^futfcfti.- 
He^ ftated that coimnrffions of the Great Se^! had patfcd in 
r6o4, j6o6j and 1640* Iffc ftatcd alio thefe fined the? ke?* 
Vofotio», and after dwelling upon thefn for fbff>e trme-, ftfM,' 
the* Jiidges in the prefent coniuTiiffion were obvioufly ftldSe*^ 
by^ fkvo<i!', and not* by rOtatwon or ffeniority, which of iffelf* 
\^it9 a ctrcu(pft^nce tirat materially wetit in his mind td TkSHk! 
their lindependency. He mentioned vhtf great etiyofanients^ 
that weVe^ fuppofed to accru^e to the*^ holders of the Gre»t* 
Seal, and which> fuperadded to the falaric^ enjoyed by tlid^ 
commfffioners in their capacities of Judges^ gave them ad^- 
v»ntages /which couM not but tend tO' raife' the hepes of^ 
Judges in ftiture to enjoy the faiive, and cohl^qv^ratfy plaseed 
then* ii*w*ediately within the inttuenceol the Crown, He^ 
declared, he niebnt noe to infintwrte^ any thing te tfre prejo* 
dice of thfe prefewi cwttiniffiohers of the Gr^t Seat tits 
mtrfldo them, and the Judges in general) the juftice to^own-, 
that he believed there* never was on the bianch' a fet of mora 
incorfuprtWe and defei-viHg' men^— rnreoj whoftf char«^r# 
were not Haibte to theimalleft impeachment of any ieitid W^iat^ 
ever. Hesfpoke, wliat ht- had faid refpcfting the preftni! 
ppfpqiiigto^ mt^y from ft^li ng- fep tte-confewcftee ««f facW 
• . ' jp e « a praAiclf 
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A ]^rad!ice prevailing^ He did Hot mean to blame the mca- 
furcy he was aware it was by no means a new one. He 
might poffibly be aiked how would he remedy the grievance 
he complained of ? He owned, be" was not prepared to fay 
boWy but that was no reafon why the matter Should riot be 
taketi into cenfideration^ In one of the 'old commiflions, 
three lay Lords had been joined with the Mafter of the RoU^ 
for the' time' beings In another, Serjeant Maynard, an4 
Other Serjeants, had been the commiffiopers. He was not 
prepared to fay, whatcommiffioner^ would be the mod fit, 
but fure he was, that to feleft Judges by favour to (it a^ 
ton^mifnoners^ and to give thofe Judges the falaries and 
^nlokmenis arifing to a Lord Chancellor, was materially to 
zfkEt their independency, If Judges muft be chofen for 
CommilHoners, and if they had leifure i^nough from the bu* 
linefs of their own courts to do th^ duty, let them do it 
without any additiona^t falary or perquii^te, and then he 
ih^iuld be ready to admit his obje£tioa was done away. His 
Gra<;e enlarged very confiderably on this idea, and after de- 
fcribing What he coniidered as confec^uences detrimental to 
the liberties of the fabjeA, likely to arife from continuing 
the praftice of putting the Grfeat Seal in commiffion in the 
prefent hiapner, he faid, he muft beg leave to view the raifv 
ingthe^ hopes pf Judges as a means of leiTening their inde- 
pendency in other lights^ and as arifing from other circum- 
nances. Oqe was that of granting commiilions like that 
tinder wliich the prefent Chief Juftice of the King's Bench 
ikt as Speaker of the Houfe of Lords« He knew the noble 
Earl's comtniiBon was not a new one, hut of long date ; but 
fiill that appeared to him to be a mode of reward dependent 
on the will and pleafure of the Crown, at>d therefore fuch 
si mode as went in contradiction to the ide^ of having the 
Judges^falaries ffxed ^nd afcertaiqed, ^nd their independency ^ 
Secured. Another matter that ftruck him likev^ife was, the 
Judges fitting in that Houfe, as Peers. He did not mean or 
defire to fay that the higheft honours the Crown could beftow 
flibuld not be open to the law as well as to every other pro- 
feflion ; all he wilhcd was, 'that while lawyers fat on the 
Bench as Judges, they fhould abftain from exercifing their 
privileges of fitting, debating, and voting in that Houfe a^ 
Peers« His Grace faid,* the beft writers had agreed^ that 
• thofc^ whofe bufinefs it was to expound the law, ought not 
to be legiilators. The chara£ters of a judge and a politician 
l^ci h^d to |>^ ihdompatible^ Baron Montefquieuj in hi$ 
% ' ' -* « chapter 
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chapter of the Conftitution of England, had thefc remark- 
able words upon the fubje£t : 

♦* When the legillativc and executive powers are united la 
the fanw perfon, or in the fame body of magiftrates, there 
can be no liberty ; becaufis appreheniions may arffc, left the ^ \ 
fame mon^ch or fenate fhould enaft tyrannical laws, ta exe- 
cute them in a tyrannical manner. 

** Again, there is no liberty, if the judiciary power he 
liot Separated from the legiflative and executive. Were it 
joined with the legiflativc, the life and liberty of the fubjeft 
would be expofed to arbitrary controul ; for the judge would 
be then the legiflator. Were it joined to the executive 
powe", the judge might behave with violence and oppref- 
fion." 

An Englifti writer alfo, of acknowledged ability and au- 
thority, Mr. Blackftone, fays, ^* Nothing is more to be 
avoided^ in a free conftitution, than uniting the provinces 
of a Judge and a Minifter." His Grace realbned on thefe 
remarks for fome time^ and took notice of the flendcr and 
very extraordinary ground on which the Judges were exclu- 
ded from fitting in the other ^loufeof Parliament. He faid, 
it was by no. law or aft of Parliament, but by a finglc refo- 
lution of the Houfe of Commons. In order to illuflrate this 
matter, his Grace read an entry from the Journals of a 
Vbole c|ay*& prdc^ifig, which according to the cuftom then 
prevaierit was entered extremely (hort. The entry (if we 
rccoUeft aright) was of a report from a Committ<?e of Privi- 
' Jeges on the 15th of November, 1610,^ which ftated the 
names of feveral members, reprefentatives of Calne, South- 
wark, &c. &c, who had abfented ihemfclves from Parlia- 
mentary duty, together with the reafons made known to the 
committee for their having fo abfented rhemfelves. One was 
a Captain in the army, another a gentleman full of age ^nd 
infirmities, apd others. Judges^ The Houfe, after fome 
debate, refolved that the Captain (honld do his duty, and 
continue to ferve as a burgefs; that the member for Calne, 
. on account of his illnefs, and not being likely to recover, 
fhould ferve no longer ; and that the Judges, who pleaded 
that they wfcre attending the Houfe of Lords, fliould not be 
recalled'. Upon this fingle refolution, his Grace faid> it 
was, that the Judges had never fat in the Houfe of Com- 
mons fince. He alfo faid, that the Attorney and Solicitor 
General were likewife formerly excluded from the Com- • 
l|[^ODS ; but that it appeared from an entry on the Journals, 

." .' ' that 
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that they obtaintd their right of fitting as meA^bers after* 
wards, the entry he alluded tp ftating, that Mr» Attorne]^ 
by connivance walked in and took his ieat. Having a little 
diicuiTed tbefe curious fads, his Grace ftated, that iKHhiag 
w;ts more eafy to be evaded than the refolutions of th^ Uopie 
of Conamons, or, indeed, refolutions of either Houfe of 
Parliament. He reminded their iiOrdlhips, that the Attor- 
ney and Solicitor General were entitled to feats oa the wool- 
fack, and by a refolutipn on their Journals^ they were forbid 
to plead at their bar; but that refolution was evaded by 
their putting their writs in their pockets, and never taking 
their feats, the refolution going, that they (hould not be 
beard at the bar of that Houfe after they had taken their* 
feats in it. His Grace urged this by way of ftrengtheaing 
his argunient, that while Peers continued Judges, they ought 
not to fit as Peers ; and he contended, that while they did 
fit there, they neceifarily and unavoidably became politi- 
cians, a chara£^er which, bethought, a Judge ought not by^ 
any means to condefcend to undertake. Among other rea* 
fons, why Lords Chancellors and Lords Commiifioners 
ought not, in his opinion, to fit in that Houfe as Peers, hi& 
Crace faid, it ftruck him as highly iri-ationgl, that they fhould 
fit upon their o^n decrees, and, as it were, try themfelves^ 
He mentioned its having been often bo'ailed that Lord Hard* 
wicke never had one of his decrees reverfed during the long 
time he fat upon the woblfack. He had always coofidered 
that aifertion as no compliment to Lord Hardwicke^ and sit 
a fa£l that -proved loo much for thofe who ufed it in tri* 
. umph. Did their Lordfliips think Lord Hardwicke fo infaU 
lible, that in all the length of time he fat on the Chancery 
Bench, he had never once given an erroneous judgment ^ 
Or muft not their Lordfhips rather concur in opinion with 
him in fuppofing that the true reafon why no one of Lord 
Hardwicke's decrees was reverfed during his continuance on 
the woolfack, was the great influence a Chancellor of Lord 
Hardwicke*8 abilities muft always pofiefs in tiiat Houfe ) 
In fupport of this opinion let it be remembered, that when 
X^ord Hf nley fat there as Lord Keeper, he had the misfor* 
tune to have feveral of his decrees reverfed; but from the 
time that he became Lord Nortbington, and was created a 
Peer, having then an opportunity of talking a little to their 
Lordfliips about his decrees, no more re verfals were heard 
pf/ In all cafes of appeal, their Lordihips well knew, it 
was for the moft partcuftomary toleadf^ the judgment^ to the 
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Law Lords * very rarely it was that the lay Lords tnterfert^J 
tior was it very common for the"Houfe to have the alSftahofc 
of the learned Bench oppofitt to him, for four of that Beticbi 
to rife and give their opinions one after another, and fot 
thirteen en- fourtceh of them to vote in fupport of thofe opi- 
irtons. The iippropriety therefore of Law Lords tryiftj; 
^ver again the caufes they themfclves had adjudged, muft 
ftrike every noble Lord prcfent ; for notwiihftanding they , 
had heard the other day a noble and learned Lord declare, 
that he had* no conception, that there could be a Judge who 
did not, when he came fo fit upon an appeal in that.Houfe; 
diveft himfelf of every idea -formerly entertained by hinl 
upon the fubjeS ; and notwithftanding he was. far from dit 
puting, that the noble and learn^rd Lord in queftion enter- 
tained fuch an opinion as he had ftated, and thought it prac- 
ticable, he muft be allowed to confider what human nature 
Wtis, and to jud^ iiccordihgly. It appeared to him aftually 
impoffible for men to diveft themfelves^ altogether of, what 
he -would call, honeft prejudices. On the contrary, he 
Was ready to agree, that it was even laudable for Judges t6 
adh^r<^ to opinions grounded on what they had perfuaded 
themfelves was ftriftly right. Without therefore at all cen- 
Ibring any Judge for what was paft, he would only fay, 
that he trufted their Lordfhips would all agree with him, that 
tlrt.fource of juftice ought to be kept pure ; and for this rea- 
fon it was, that he wrmed for the future, proper meafurcs 
Alight be taken to remove the hopes as well as the fears of 
Judges, and he thought no better means could be adopted to 
effeft this purpoft, than by teaching them to reft fatisfied 
with their-judgclhips. At the fame time he meant hot t^ 
narrow their incomes ; if they had not fufficient at prcfeiit^ 
by all means give them more. The falary the Puifne Judges 
now redreived, according to the confent of Parliattient, 
amounted to ;i4,Oool. per annum, out of which they paid 
the taxes ; but then their chamber praftice, he Uuderftoo<J^ ^ . 
brought them iti between 400!. and 50QI. fo that they were 
foppofed to refccive a ret 2000I. a year. Should that not be ' . 

thought ati adequate income for a Judge, he would readily 
give his cohfent to encreafeit; but it appeared to him as 
abfeluiely neccflary that the fpirit of the 13th- of King 
William -fhould be adhered to, and that the Judges' falaries 
Ihould be fixed and aftertaified.' His Grace having fpoken 
for a cohfiderablc time, and made ^ Variety of other re- 
rtiarks, which we do not* immediately recolleft, at length 

came 
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icptpe to a conclofibn, and faid, his intention was tp move 
tbat a comndittee be appointed to enquire into tl>e indepen-f 
dency of the Jadges, and into thb beu means of fecuring it. 
He was, however, aware, that a naked vote of that kind 
would be held obje£kionable, and deemed unparliament^y^ 
He therefore meant -then to move a refolution, dating, (in 
jfubftance) <^ that putting the Seals in commi^on durante 
bem phcitOy and appointing Judget commiilioners, with large 
falaries and perquifitep, to be received by them, during the 
cx'^flence of a commiffion, originating in and folcly depen- 
dent on jthe will and pleafure of the Crown, tended to inva- 
lidate the aft of the 13th of King Willigm.** tie would 
not, his Grace faid, make either naotion juft then, though 
it might probably be the more regular mode of proceeding, 
but he wished to hear if Government had any intention of 
taking up the fui^jeft themfelves* Should that be the cafe^ 
or ihould he be afforded a (ingle ray of hope that they had 
any inch defign, he vyould readily forego making any mo« 
. tion, beine perfediy confcious th^t Government could ac-^ 
complifh the objeft with more eafe and certainty than he 
could pretend to, by the fcahty knowledge which he faad^ 
and the ftill lefs influence in that Houfe. 
The Earl of The Earl of Abingdon wifhed to know if there was any mp- 
Abingdon. ^-^^ before thc Houfe ; if there was, he would trouble their 
Lordfhips with his fentiments, but which would be improper 
in him.to do, provided there was not. 
ncD. «f Thc Puke of Jiichmand finding po one would rife to give 
Kichnumd, ^\^^ j^;^ vviflied-fof iQforKpation, itioved his firft refolution. 
TfavCariof The Earl of jfbingdon faid, cop^deriifg as I do the motion 
AVintdoi. mad^ by the noble Duke, in the light of a minifterial felec- 
lion of .the Judges of the land^ not in the order in which 
they ftand, and according to that claim of feniority which 
would ieem both in law and equity to give them a right of 
preference to the holding of the Great Seal in commiffibn, 
out with a view to party motives, time-ferving purpofesj 
and faAious ends, and thereby aiming at the difturbance^ if 
ifo^ the deftrufHon of that independency, not only fo effen- 
tial to the fit diftributton of juitice, but .which his preient 
Majcfty, in the true fpirit of a patriot Kiiig, had fo gra- 
cioufly willed to eftahlifh. I fay, my Lords, confidering 
this motion in this light, whil|t ][ rife to give my hearty 
concurrwice to it, I fhall beg leave to trouble your Lord- 
lliips with a very few words, not upon the gtound of thi* 
motion, bccaule the Houfe will receive every fatisfa£tioa 
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they can defire from the noble tDuke, in Whofc hands it is, 
■hut upon that event, which having taking place, has proved 
1}it catifc of which this niotion is the cffeft only. 

My Ldrds, the event, to which I allude, your Lordfliips 
already anticipate me in. It is to that infamous and ruinous 
coatit>6A of parties by which this country has been lately fo 
'murdered, corfetl, and damned. Infamous, my Lords, 
becatifc we arc held up id infmay, difgrice, fcandal, dctef* 
tation,'atid abhorrence to all the reft of the world;— ruin- 
ous, tiecaufcit has fhakci) the gbvernm^nt of this country 
to the very corner ftbrte and foundation of its overthrow 
and miri: a^oalition which makes us afhamed of our very 
felves^ which has blighted the hopes of bur falvation from 
anarchy and confuiion; which has ftained and polluted the 
lionourr of this Houfe; which has taken Majefty in cap-^ 
tivity, and wreftcd from the throne the rights belonging 
thereto ; a coalition that has written in great and golden 
cyphers, its pwn life artd Hftory ; f<fr it was gold ; it waa 
the Aurifacra Fames^ arid nothing elfe, my Lords, that gave 
being to this cohneflion \ that gave birth to the qioiifter. 
A coalition, therefore, that has, planted a' dagger in the 
iifofom of all public virtue, that has made us to know that 
^higgi'fm, boafted Whiggifm ! is no more than a ladder 
formed to climb over the backs of the people to power} 
apd when arrived there, is that fcourge of humanity ; is 
that bitter enemy to the rights and liberties of this conftitu*^ 
tion, is even Torvifm itfelf. , 

Fie, fie, my Lords, on fuch % degradation of the old 
Whig intereft of this country, as it has been falfcly fo cal- 
led, that vice Ihould coalefce itfelf with virtue is not to be 
wondered at, that the noble Lord in the blue ribband, iri 
the other Houfe of Parliament, who has lent bimfelf by his 
example to prov^, thJtall public virtue was nothing but X 
public cant, and' catch word, a mere vox et pretcna mb'il^ 
who has rent and torn the empire into pieces, even to dif- 
tnemberment itfelf by the tyranny which he has exercifed, 
and the rapine and plunder which he fo much encouraged 
and promoted, that^he (hould wifli to alBmilate himfelf 
with thofe who had the appearance of holding contrary 
principles, and by that affimilation to (belter himfelf under 
the di(grace of others, is riot to be wondered at ; but that 
other Lords with blue ribbands, that thofe. who pretend ta 
Jiold up charafter as the pledge of their poHtical conduft, 
Aiould be fo wicked, fo debafed, fo degraded, ^t\.o become 

Vol. XL ' F'f M 
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ifl the hatvfs of ii^igence t^fdf thc.wcai^ jiiuJ Vlll^1ffi; tooU 
*olF tupjpdrilhg x\\t furroundjng Wjwm4?f Jbfiggarj^ ^[nd at.tbc 
Tahtc time '"b glut the appetite of i^^T^lk rcleiitaiejit ajjici xk^ 
lignant malice, is aluioft tco nxu^cli fpr credulit^y to^beUeve^ 
^ticl yet too^ in lb nditnous fio^ Hxaipelelfsii baoperl For 
what is tlie .pidlure?. See, ttiy i^iJsf, here it .is^ coatitix^i^ 
Vicfihg in*to. power on t|ie back oJf^a {i£jice( n peace coiidem«' 
^cd for ^"hb very purppfes of tVi3 posveir-j A .peace whtdk 
has not only proved thiK ajutborof it, igjr (lolak frifixid^ j(tbc 
Evafl of Shelbwroc;) to.l>e pe^t to the EarJ of CSuttuip, ihe 
ffrcate'ft Mini^erVnS StatelinaQ tUif ppuniqr ever ia^ l)i% 
Tike *tlie'£arl. of Chatham the Qoce-iiptaMlit|cai UykuiF 
of ti)is country j ai peace uqpangh^fcil abroad^^ mfpUcitod £or 
at horiic, Tqpportod by-all !|bp taiftnts^ the wifiS«in^ the vj^r- 
Vue, t'hc property of the nation/ condemned by -the xev^ie 
of all this, fave and except th^ few, ntbe <delttded few, '4^ 
tu*ed by oTdjcJIs of ^mbiiictn, to wiicb I troiBt they ^tmu 
will attain ; a peace, ^bexefope, vyhich will bind tjic teniple^ 
bf my^apblt friend w»^h thim^mic oxowd^ a$ lionotiirable )9 
himfelf as it will be laftipg in \\^s, ismoaU 9n4 hiiiory «f 
\his country, ^ 

And now, my Lor^s, bavijag exptcflcd «iy boneil uidig»^ 
natipp upon this occafioo^ wdwlfl: 1 hn^c oo doubjc hvX t)i9l 
llic HouCe either takes fhaipe to itfel£,-pr fcet§ .th^^iaoip 
temper of mitKl that I do; liit, dpwo vwith the jrepctitii)^ 
onFy of my entire acquiefcence with tjie motion tb^t^hiKS 
Veen thade by the noble Duke. 
Duke of The Duke of Portland Jb*4 frequently refle£led oo the 
j»ortUa4. confequeiKes that might attend jp.utting the fisaU into cow- 
miflioq, but could not conceive it would be of that aJaimi-. 
ing nature, ^s the noble l)iike whohacl made the motion for 
the regulatioa, had point-ed out to the Houfe ; indeed- in Ae 
J)rcfcnt cafe he bad tooliigh an opinion of the ind^pende^^cy 
of principle and integrity of dVlpoiition of thbfe who now 
held them, to think it was in the power of any Minifter^ 
either by promifes or threats, to moke them aa qoutraj^y to 
^what they thougbt upright and juft. What the noble £atl 
who fpoke laft had thought proper to iaff in coodernxutionof 
Vhat be was plea fed to term the caalition, (hould ooi oie«t 
with any contradift ion from him ; he was fati&fied thai xbofe 
tvho conlpofed the profeat adminittration we«e a&uautd by 
thpftrOHgcA defire to render every fervice in their power to 
their (Country ; that while they did that, he had not the leaft 
doubt but they wi)uy be fupport<d by the beft cl»'i«a^er% 

«Qd 
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aiti -cv^pry wrfl-wifllcr lotS'it' courftry^ and rijercfbre ht, 
Ihould fit ccWtcnWdf tinder the cenfure of any miftal^CQ in* 
dirMlullA ' -h-ORFitfed th« inbucn fhould pais, nqtwtthftand- ^ " . 
irtg^th<*^iydWte'!>«rk^had%<f'it WOT contrary to his ratcntion, 
h#'i^]^bei*derf it worfd- be;wdcrftood in tRc worid" as an ' 
aHftiRaBW'flpa 0«, and k ^ondcmnatron of the prcfent mca:- 
fii^ff/ helhbuM tbcrefore give it his 6ppofitioq, arid by w;^y ' 
of getting i^id of it, wouTrf, a:nd \Yid" moyc the pr^-^ious 
qaftHimi ■■''-■ ••••'•>' . . ^ 

TtoOufee <rf *:R/VA'/#2(Wrf/,''t^ fhcw Aat he'ha^d hot the lejift b./kc of 
dc^n^f- til rowing any i^e^iotr on the prefent acfmiqiftri^T Rkhmoaa. 
tiiHi or iMi^ Appdintnient, and which the nobk Duk« who 
fj^^ kfte^nceived wtD^ld be tmdVfrftood by the wqrds of 
t6# lli4| rtWtfe^fty hegg^feaver^o withdraw it, and Xq let the ' 
fecond ftand by itfelf, as the firft was. only meant by hrip jls 
the griSrWAdMiforkfoi* tfie 'committee to proceed upon. 

TheEftfl ef-G^lrJinS'W^ againft the motion, but at the fame Earl of Car- 
tte*confefl«d hHifielf totiiJI^y unprepared ta hicet it with *'^** • 
that minute inveftigation which the arguments that (lafi bef n 
uftd in \ti feyduri " by tfcc'noWe Duke, might have a dahi\. 
W. He wae not adequate to'the fubjeft,' to foHow him 
tfer^ghout .rhe various grounds he had taken ; but to. /udi' 
obferVaiion* as Itt-Mck him moft forcibly, he would encea- 
voop to make feme reply. The noble Duke ha<J dwelt prettV'. 
lar^el^ on tht impropriety of the Judges having any proC- 
]^e« of • rifing by any other nicans than feniqrity; th.ts apr 
peered to him as faying that men who might be worn out 
by thetribng f(frrvkes, and who from age found tb.etr mental 
^culties'on the dediac, were the moft fit perfons to be en- 
traffed^vft'h the moft aftive, laborious, ^nd arduous era-^ 
ptey^ftl^Ms that the public intereft and welfare were con- 
4^ned In-'lt was, befidcs, taking away ^H emulation ftn: 
beconllhg eminent in their profcffion, and a tot^l damp to 
tt^¥\t^ t$ h was 4o go unrewarded; white on tb<e otbei 
kand, ;they had bow an encouragement t;o become pro^ 
fici.ents in their profcffion, as a certain reward was furc t9 
fee the cortfe<joe«iee of their affiduitics. ' His Lordfh»p de- 
fended the principles fhat hi^d aSu^ftcd Minifters ]ro put the 
ftfirts into commiffion, and the right they had to make a 
cftfoide of whom t^y thought proper ; although fo |i?gh ^h 
opinSi^ti had be of the whole of the learned Jjidges at thiis 
j^efiod, that fe was certain it was itTipoffibl& for them to 
fcave chofen iujproperjy : after replying iq feyeral pf bis 
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Crace of Richmond's propofitions^ he. conclt(0e^, hjA^-' 

daring, he ftiould give bis negative to tlie 0iotio4», :'^ j\ ., 
The Duke of JRichmdnd reminded the Hou^^ that j^^ h^d i 
6xprefsly declared in his former fpeech, tha^ he .meant ni^titt»,i 
reprehetid the intention of admiqiftratipny in piit|iiig..t]:ie * 
Great Seal in commiflion \, he had rej^foned ^merely upon xht^ 
probable confcqucnccs of fuch a pr^aftice, and the effe^^ , 
that ititght follow its c6ntinaance« ; Sinceotberef^re-ytho « 
noble Duke confidered the motion as an implied repr^hei^^, 
Hon of the itieafure, he would with the «mipoft readin^fs' 
withdraw it. With the leave of the Houfe, bis Grac^ fuU . 
filled this declaration, and tlien n^oved,. '* TJiat a:cQfni|)ittca > 
be appointed to take into coniidcratioa the independency, €^; 
the Judges, and fuch farther ,regul^ioAs as may be proper - 
for lecuring the fame." , ' • : 

The Duke of Portland roCc again, andiaid, for tfee^rcar.; 
fons afCgned in his former fpeech,; he^muft move thepreri* 
ous queftion upon a motion, for which, he faw no real- 
rieceffity. . . • • = 

Lord Stormtnt was of opiniop that the motion, as it now 
flood, was much more improper than at firft,.a8 it.now* 
went to feek a redrei^ for a grievance, without ftating a 
complaint that any grievance exiftcfj. The noble Duke^had 
proceeded with a deal of candour^ and no doubt had a£^^d 
folely from thofe principles^ which he h.ad dated to. the 
Houfe ; hut even he kneW.the.neccffi^y that fomc grievaDcc 
Ihould be implied before a redrefs:could be fougju for^ and 
,had therefore at firft proceede4 in > regular i^xm* . Jlis 
liordfhip faid he was far from meaning it as aiCOioplitiiientj 
qx flattery to the noble Uuke, when he declare^ jthiijt.^o 
member in that Houfe was more regular in his pa^Ji^p^F 
tary grounds for his proceedings^ and at the fafnc,;ime,i;'he 
]:)egged leave to, fay, no man was more happy in dif<;py4i>fig 
grounds to proceed on. Before he proceeded to fay:aoy 
thing of the main purport of the noble Duke*s Cpeech^ Kis 
Lordfliip.faid, he would fhortly take fome noYice.pf7.^:bat 
had fallen from the noble Duke, incidentally^ a? it.wprc, and J 
though io fome fort relative to his moiion, not immediately 1 
connefted with it. With r^ard to the Prefiflent Moo* j 
tefquieu, frpm whom the noble Duke had read a quotation, 
that able writer had exprefsly declared, that in times of. ig' 
norance, 0( (ashe called them) in times of dfarknefs, men 
were eage^- loproppfe changes^ .aqd ready ite adopt tbejcp 
Windiy atid'Cvuhdlit ariy cpnfideration of what the confc- 
qucnccs 
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eoligb$^e4 Uoict^ .i?)im it>i9dj()€ic<^ at |b< i4c!i of cbaQgc^- 
ai^d i/.a.griejraiMr^ifrcH^pUin/rd (^ had.^iciftcd for ajyy Icn^^iK? 
of titni^. .((bc;Pr<:&l«ht Mont^iquie^ faid) tb€ ipore Viife> 
(lre9Kied;tp;ij)ply aifrein^dy^ b^ctufe having tong fuiFered tbo 
^}1» i^y .W;£Fe accufioined to ,b?af it, and ki^w its txrem^- 
tMJtt.lbey knew not the- operation of the remedy* nor vvhe-*) 
tjier theytnigbt not k>fe by. adpptiiig it. JBefopc he prp-i 
ccedcd fa.rther^ therefore, his Lordlhip faid, he would lay' 
it d^wn as an . unalterable potilion, jlhat it ^Qu\<i l>e wholly; 
unwQrtby-of their Lprdfhipi»* gravity, and totally beneatii. 
the dignii^y pf -their proceedings, to fpend' their tiu>e in,, 
fearching jtftei* imaginary eviU, in order to .find owt a pof-j 
jiblt-rcn^fi^y. With regard Jko the coiit^miilion lately pfiif^ 
for putting,, the Great leal into thq .cuAody of the Chief 
JuiUc^ of the Court of. Common Ple^s, and. of two othetn 
U^xn^4 Judges, if that tended /jn asy Ihape to leifen .the- 
indep^^fftscy of the Judges, be cared not on whom tho 
charge fell, but he would no^ hefuate to fay, that it was % 
grievoul o^ence# Before, . however, any i'uch. conctufion 
wa&>drawQ, ijt bejhovcd tbieir Lotdlhips to examine \vitU 
Ibis^e pr^epii^ny ip oridej^^tb find if any permifes had bcea 
laid dowoy from whence fuph ^p inference micb( fairly be dc« 
duccd. ., With regard to Jbft-.P^^gc cited uora the Prtfi- 
dent Montefqvii^u,..a^ very -correQly cited it had been by 
the nobl^ Doke^ its applicat^oiv and meaning were diredl^ . 
the rever/e of ihofe which had been confidered ^nd argued 
upon,, as belonging to it, by the ooble Duke, The Proli- 
dcjOt jMonlefquicu was not li) ignorapt of the Englifli con- 
Aitatipa, . as. not to know« tha^t i^ jpdici^l wa^ blended .with a 
legi(larive> power of tbai^ Hp\jfe, and thai th?ir Lordlhips 
fat there,,a^ing,.a& occauon required, in lx)th capacities. Hq 
peyer,' theteforf , could .hav^ intended to haye applied tho 
recdafrk relative to the legiflative and executive powcrs^ being 
united, as the noble Duke had applied it; indeed the words 
of the paffage exprcfsly contradi£ted fuch an application. 
There was appther part of the fame chapter of the Prefi- 
dent Montefquieu, which was To immediately in point to 
the prefent fubjc£^, that he could not, his Lordfhip faid, 
fupprefs his aftonifhraent at its having efcaped. the noWt 
Duke's. difcernp?eot. It was that pallage, where tpeakinj 
of th?- Britilh conftitution, the Prefident declares, that the 
c,Qi}(litutiaq found in the woods (alluding to its German 
orijfiaj fuch as it is, (that is, taking it with all its imper- 

' fcftions) 
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fefti«»&) trsi& fupevior, in Ms ja^gmtiit; t^ any ^M ^g^- 
veroment pofSbie fo bcf fortiit^ by ' thti ttioA refined fpf^iil»« 
tifts. And a little farther M, Attia^ing to thofbp[jiite.-6f n 
conititution moft favoui^iUe Cd liberty, wMth Ct^tibvMV a» ' 
a ftr<ikc of art, had ordered t© He g^ve« in, he flify* of liai-*« 
rington's- Oceana^ that in his «a^cf fearoh «fter a teftntfinetit 
onlreedom^ ftnd being at the fame time ignorant 0f i!#bat 
true liberty k^ he has built a Cfaaleedon witk a Bya^ntinm 
before hirtt. After remarking upon thcfe ilroag oprniona tA[ 
the Prefident Montefquieu,'*in fav^r of the Brltiik eo^ifti^ 
ttttion, fuck a« it is, his Lordfhip proceeded to inl?^igate 
other parts of the noble Duke's fpeech, aitd paftti[utarly no- 
ticed what bis Grace had faid of the aA of fettlemeiif; He 
declared, that in orde^r -rightly to uMerftand the true mean- 
ing and conftrudion of that a£l^ it was necefl^i^ to know- 
the ftcret hiflory of k, Tholfe who Were acquainted 'with. 
Ihat, Well knew, that the framers of the bill nl&ver'linieaiit it- 
fopafs, having dogged it with fuch claufes as thejf^ tffcbn^t 
muftcail forth objeftions tb^t WQuld be infuperable t the 
true friends of th^ bill, faow^ver^ &w through the artifice^ 
and^s the only means of getting' what was durable, con" 
fented to take the bad with the good, and wait #ith patic^iiee 
till the time ibauld come fbrtheir repealing fo iriuch as wa» 
highly objeftionable, a time'iWhlth they kneW itiuft feoir 
arrive, if the bill paifed, Thel-e were in k orjginalty, his 
Lordfbjp faid, fev^Tal clauica of the tfioft objcfttonaWe i»a- 
ture : among others, one declaring that no perfoo holding 
an office of ti aft or -honour fhould have a feat in the* Hoolc 
of Coronwris^ and others equally -improper. It was no 
^'onder therefore, that in an aft ibpalfcdj what related to 
the Judges (houl^ be loofely exprefled. His Lordfhip cod- 
tended, however, that it was never meant to ci^t ti>e Jtidgca 
off by an aft of Parliament from Hope, and he laid, it 
would have been an endeavour, founded on the grofleft itli- 
bcrality and the ineaneft tyranny, had foch an endeaVour 
been attempted. -Lord Stormbat followed the Duke of 
kicHmond, in a great part of his reafoning, upon the com- 
- ^ tniffions iffued in the former periods of our hiftory ; and 
. rpeaking of that, which the noble Dnke had ftated to 
have been illlod up with lay Lords, laid, he hoped lie ne^cr 
ihould hate a fuit in Chancery, but if he fljould be (6 tto» 
fortunate^ he ftiould think himfelf fliU more unfortonat*?, 
if the Seals were in any hands but thofe of lawyers. His 

Lord&if 
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ij0rdA»i> c^mftiT^i Xh^pttCttA iodependency of. .the Jadg^i 
wiftk their fttufttioh fotmerly, andtn the cooritff du«:refe'* 
tesee tohiftorkal fa£U, (which, he {Mj ontfbthati occadon, 
^«iA oeceflkrily be the onijr relburces to tvhkh ^n igtiorant 
iftdtvidnal like himkify oouki tarn for infonxiBtioa on a fub*^ 
jofil, where oone biat f>rofefficinal men could be weH inrdruc- 
<Ai) meedoned King Williaoi having given his negative ^ 
Rhe bill for fetding the eftabhlhraent. of the Judges, Which 
in his reign, had pailed the two Houfes of Parliatncnt. - Oa 
'that ocoafion, he fleclartd he thought KingWtiliam had 
ibeea very ill advifed ; but fb the fa£b was. He alfo men*. 
tkojKd the <tondu& of James, immediately before the great 
4}«eftioci celajtive to the difpenfing power came on, when that 
•oiggc^ted Prince dofctfid every one 5f ihc Judges, one after 
«nfoiher, atad flatly told them he woulc! have fuch Judges as 
iiAed agrteably to his inclination, and no other. This faA^ 
Jits LordAcip faid, was indifputable, for it was admitted hf 
all the advocates for King Jannes, in the feveral pamphlets 
{m)fefledly written in his defence ibon afterwards, who all 
^endily Okcknowlcdged the faA, and contented themtelves 
unA refting bis defence for fuoh conduft on the weak de- 
<<riaffalioli^ that he had done no more than the Sovereign of 
a JseighboiMring kingdom bad done repeatedly. His Lord- 
ship v«ry forcibly pointed out thisJaft as a proof of the 
alarming influence of the Crown over the Judges in James's 
4jine, and 'faid, if a ihadow of any thing like fuch a total 
4lrant ^^independency could now be adduped, he (hould 
chink die pnetimtmotiix) reafonaUe, and even neceflfary. 

Lord S^ney faid it was ftrange why the noble Lords who Lord'Sy4. 
Jiad % oke an the fubjed, iho^ld fo Vedulogily endeavour to ney. 
oofioeal the real caufe of the feals being put in commrffion. 
It moft undoubtedly could not be for want of perfons ^ua*- 
iified for the important office of Chancellor. But even Ibp* 
|K>iing the contrary, Miniftry nought not to have been the 
4>ccafioo of the npble Lord's retiring^ who filled that de<- 
j>artment with fo much credit to himfelf and advantage to 
the nation, without they had very good and^fufficient ground$ 
•for it. As to the motives which a^^uatcd them on the oc- 
'Caiion, they were determined to leave us in the dark, and to v 

'Wiih-hoid from the public that information, which, in cpm^ 
mon decency, and in common refpeft to tiiem, they (hould 
have made known long fince. Hts Lordthip after this, fM-o- 
cceded to confidcr the penfion which had been granted to 
Lord LougUb^rbugh, which, .he tiid, he fhould not befitatc ~" 
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to declare t& be a very culpabte tranfa£lfoo, ftfei3ftg that lyWas 
in direft opfxrfkioit fotheopioion of the Houfe of CotttoKonv. 
He recapitulated ihe m^anner in which the matter liad^^faeefi 
meottoned in the Houfe of Commons, condemned the mode 
of introducing ir^ and> the thing icfelf ; and afcei- jfbme afpe^ 
jity ^upon the whole procecdwig, reprobated the Minifier, 
,whp, he faid, he heard, boafted of being the cteatttre of the 
jHoule of Commons, for having dared;* aftei^ tfcat Hotife had 
jeje£kcd a pro[K)litian to cncrcafe the falary of the iioble and 
leairned LorcPs predeceflbr, Lord Chief Juftice DeGrey^ as 
able, as upright, and .as defcrving a judge a» ever Tat in 
Weftminfter-Hall, to granta penfion to the noble aifdieafnw 
cd Lord of lODol. a year addition, ani that with a retrts*' 
fpe£l. This his Lordlhip called flying in the fade of the 
.Commons, and that immediately after ther had reiefted a 
propofition fpr a fmallcr incieafe to Lord Chief ^ufkice De 
Grey. He faid, the other Judges might expeft a refrofpcc* 
tive increafe of their falaries, which to thofe who had fat for 
'jfome years on the bench, would be a pretty prefent. He far- 
ther obferved, that putting the feals in commiffion had always 
been complained of by the profeffion, as a great inconveni- 
ence and a very improper thing. He had been old enough' 
to have fccn the great fcal twice in commiflion before, fincfc 
he commenced his. parliamentary life, and it was both times 
thought. an improper mcafurc 
W. Loush, LqpJ Loughborough faid, he never offered himfelf to the 
*** ' ^ attention of the Houfe under circumftances that required fo 
large a (hare of that favour and indulgence, of which he 
always flood in need, and which he was always wont to ex- 
perience. Indeed, my Lords, he continued, I am in a fitu- 
ation of difficulty ; for although all perfdnality has been fto- 
diouily difclaHned, I am fure all your Lordlhips feel that 
the queftion is purely and entirely perfonal, and that yoa 
would not have had the pain of hearing this difcuffion, had 
it not happened that my name was found in the commiffion 
Jately iflued for the cuftotJy of the great leal. Under thefe 
circumftances, it is not ealy to fay any thing with propriety, 
and cannot but be my wiflv to remain filent. On theother 
hand, filence would be lubjcd to mifconftruftion ; I have 
therefore only a choice of evils, and, in fpeaking, choofe 
thelci»a. . 

$uch was the turn of his Lordfliip^s exordium, uttered 
^ivith a propriety and a feeling which conciliated to him the 
f)mi)alh) of c^Vu-ry licarcr. 

2 He 
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He wctit on— The Mble DuKe hsts fomc little retTon to 
complain of tny noble friend near me, [Lord Stormont] who^. 
in)pating to him apronetiefs to.fpecnUtion and a love of in- 
novation, has charged the ^oble Puke with a defire to intro* 
duce, on this bccafion, a theory of his own to yonr Lord^i 
fhips.— My Xords, this is ho proof of the noble Dnke^s wifh 
to eftabliih a theory ; for certainly theory is a term by no 
means, in no fenfe applicable to the noble Duke's mouon ;^ 
lleitheif fe the noble Earl [Earl, of Carlifle} on my right, 
and the noble Vi(ccrunt in any degree inconiiftent, when 
the firft reprefents the motion as highly objectionable, 
though preceded by that which the noble Duke at firft 
propofed to preface it ^vith, but which he has fince with-^ . 
drawn ^ and when the other reprefents it as, if poffible, ftill 
more liable to objection without that preliminary. In a die* 
cry, my Lords, I have been accuftomed to lookforfome^ 
thing that has fyftem, or arrangement, or method, or de« 
lign, or plan— -fomething that at leaft reprefents li^hat is to 
be praftifcd-'-Something, that if the theory profeffes to be 
a correftive and improvement, fhews what is ami(s, and ppints 
out thp manner in which it is to be refarmed. But what, my 
Lords, has the noble Duke told us ? That there is a poflible 
remedy for an imaginary grievance; neither demonftrating 
the exiftence of the grievance, nor (howin^ us in what it 
confifts, nor even being able to tell us what is his remedy for 
this grievance unafcertained, undefcribedj and only exiftmg 
in imagination. There is a poflible remedy not defcribed, 
eif;plained, nor hinted at, concerning which the noble Duke 
has not even given your Lordfhips any grounds for conjec- 
ture, and which he does not pretend yet to have difcovcred 
liimfelf ; but there is a poffible remedy^^for what ? — for^ an 
imaginary grievapec^or that tvhich he does not affirm to 
have exifted as a grievance in faA and experience^^for that . 
^hich has been praftifcd \Vhencver the crown in its difcrcti'- 
on^ hath thought properr*^with tbfe approbation of all times, 
uncenfureJ ahd uncomplained of^ at any time«^in which \ 
practice the'tioble Duke does not pfetend tnat there has been . 
any thing grievous to the fuhjeft— and from which experi- 
ence^ that infallible teft of political truth, has not (hewn any 
One inconvenience to have refulted. 

Your Lordfhips then are gravely called iipon to look .out 
Ibra poffible remedy for an imaginaTy grievance — by a mo- 
tion built upon' no baiis, to which no foundation is laid, and ^ ' 
. ^ich ftands in air. Before your Lordfhips prgce^dcd to fuch 

YquM Gg an . 
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an eftquify)' yo^ would. doubtlqrs tfaiok it. for your digoity, 
as well a,? y^^f yn^fyaiy to have tbc exiftencc of fome evil, 
afcertaiaea, '^ ^ . ' 
^ Th<J Tahiti Purke.}i*s indtjed Afted 9 variety of vague apd ^ 

gtQfr^l oht^TH^Uoos^y applied to no one given cafe/ nor ap-' 
•plic^ibie ©p^'^ny thing th^t h^s a^ually happened. He doeS' 
not fee ;»oy tUir^ that has aftuall^ happcqed. }ip does i^qt 
fee any tjiinjg Jefe&ive in the 'prefent conftiuitiQf) of the 
Judges, nor in (the exer/:i/e of the authority con^nQijitted to 
them* £at to cure a difeafe that has np exifienci^, and to 
rpmedy a .grievance that is not felt, he thinks it abfoliltcly 
n/coeir^y to eradica^ from thic hvin^anmijidy hpfts and fears, 
to hpi^r aAA^^y that which k infeparable froQi it, and 00 which 
peri^ap^ m^cb ^f whai is valuable in it dcp^nds^ My Lords, 
pe/foqts vyho.have jjpticulated upon the mind of qiaii^ have ;re- 
prefented it in very different Ughts. Some ^ve coaceived of 
it every thing th^t jyas worthy and ^iaWe/ every thing con- 
fiftenit wirh the moft perfeft reSitude, and moft pp/ight inte- 
grity. Others, of a more mifaAtbropic turn of mind^ and lefs 
an^iable caft of temper, have treated it as naturally the moft 
worthJ^ft and wicked, nccelTary to be bound down by every 
chain of law regulation, and only made to copjl^ft with the ends 
of fociety by the force and .effe£jt of penal regulation* Which, 
of tbefe morajifts be ngh^ u is p/^ little iippprtancc to en- 
quire. To thep fucbt di^qui^ions have been co^ifined ; Ic- 
Siflators havingTardy cjf neyer adopted them, but ppntcnted 
. lemfelves with the applic^joi^ of law |o any ill habit of 
the mind, as it became predpmina/it and inconvenient to the 
juft and rational ends pf government.. But ;he noble Pu]^e 
thinks that the hope of being io a con^miffion, which '^fry- 
rarely iflbcs, andisof very jport duratiop,,^»rheq iflued, and 
th^e fejar of being, removed from that commiffion whptj in it, 
may at fome time or other, affcft, the dependen<?p of the 
jiidgcs*on the Crown, and operate as powerful temp^Uoas to 
lervility and corruptipn. Upon this argument I iBall trouble 
your Lordfhips with fome obfervations before I fit dowo* 
But J mpft firA beg'leave to clear my ground, by difpofing 
of a f^bjc£t which, very contrary 10 my cxpeaation, the ^ 
noble Duke has introduced, aod which certainly docs poc 
neceflarily belong to the fubjeft now immediately under dif- 
cuiSon/ Indeed, my Lords, I jittered royfclf, thai what 
paffed upon this fubjeft, upon a for,mer ocC9iipo, had preclu- 
ded all further converiation upon ij;, whajLevcf might be tha 

' difpofition 
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difpofirion of pcffoiraj prtjtre or nar^jr prt5<''^^^ ^ i^evfvii it'; ' 

Jour Ldrdflii^s k?now"tii4t I alltwerothejli}gthc>riUffdhv^Uibh 
is*Majefty wais pleafed to make 6f the fjilary-df fkd'CMrf* 
' Juftice of the Commpn Picas, flnee T had iM Mn6ur tb bof 
appointed to that 6{Rce. I atti the lifcore furpm^d Afct' tb« 
lioble Dofl« fhbuld think it ncctffaVy again to b¥?ng fdWtard 
this fubjeft, hccaufe I| really imagine that upon- the- fdrmc*, 
occafion the account between the noWc Dbkc and'rtfe had bf en 
completely ballahced, a'ntfthAt I wii nbthing iftddbted to^ 
him on that fcore. Upon this con3dft df the noble D^uke^ 
iiicidents of a peculiar nature^ whtcfch^vfd fillen oiit fince^ 
arid in which I had rio fhare, will AllrttVi me'fi-dttifaying^ 
6t\6 word bv way of commtnt, crrticifm^ of rtot^' of^'ttftifef- 
tition. 'J;he itiatter I am entefitig ihw^tsr of ckVriftSbfddi- 
fCzty to me, and it is the more painful to me/tlitt' li^rt the 
former Occafioct it received an ample, And I thtA tttoUghf, r^ 
every perfon, a mofl: fatisfaftbry explanition. I'm lift thete- 
forfe rely on the candoUr of yourLordftiips^ not ^ly:tte m- 
coflea what thea p^lRd, but to indulge m6 in ydur atterttiorf 
*otJCe again to a repetition of it. 

Lord Loughborough then ftatc<J ever » thlngthat rflated 
to the aiigmentaoon of thfe falary* of theChi^f Juftice of the 
Cdmmon Ple^s ; dfetailed all that had palled lii the Houfe o# 
Commons' iTpoxi the queftion of the increafe bF the judgS^s s 

faUries ; aftd coYredcd fcveral very'itrtp6ttaiit miftAds in th^ 
iccOuTVt that had'been given of it. Thfe whble of this ac* 
count w^Sacquiefced in on Sjll fides of the Efodfe. 

AmOnjj other things he faid-^ft istibfa fair or corrcfft 
ftate of It, to faf that the augment^ioti Was raad^ againft th^ 
fenfe of the Houfe of Commons. The fertfe of the Houfe o€ 
Commons wafe A^ver detWrcd upon the fubjeft*. The noble 
Lord my predecieflbr, -*ho did not ftahd higher in the cfti-* 
hiatiori of any' of" their Lordthlps thitn' in mine, from mo*^ 
tivfes of delicacy,, did not choofe to fuffer the queftion, in 
which he Was immediately concetrtrd, to be agkdted in Par** 
l^ainent. Even that* h'bblib Lord; v^ho ftdorf fo high wuh 
thepti'bHt,' v^savcrife to having his great ninifc'ahd refp^c- 
table character lofFed; as wtis feid,' ^jbri the Waves of tHto 
Houfe of Gomrnon^, and the buftnefs Was fiiffered to be got 
rid of by the previous qdeftion. And/ihthelitHe'Converfa*- 
tion that' was held iipon it in the Houfe of ({jofftmons, no 
^oubt was c^xprefTcd either of the propriety or legality of ah 
augmentation, but it was faggefted, that it Kdonged to the 
Crowa to do it, ahtl ttat it ftoirid be at the txpeiicc of the 

G g 2 civil 
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fcWil lift, it^ingone of the cxpcnces for the pmpofc of dcr 
fraying which, the civil lift had been fettled on the Crown. 
So little foundation was th^re for faying this augmentation 
^yai msde againft the fenfe of the Houfe of Cominons ! As 
far as he could be fappofed to be perfonally concerned, he 
was not flQiamed to baye followed the cxam^ple of Lord Chief 
Juftice De Qrcy. 

r As to. ith^aiMgmentatioo Itfelf 7- If the perfon who now held 
the office, were alone coniidered^ k was to be fare nauch be-r 

Jond his defcrt ; the fornic;r appointments were beyond what 
e could /claiip any title to. But if their Lordfhips forgot 
him^ as he qri^fted tbey would do, and attended to the nature, 
and rank,, the duties and dignity of the office, he believed it 
would n.Qt opcur to any one pf them — ^he believed it never had 
pc6urred to any man who had tiie means of forming a judgr 
aiieqt, he waar fure there was not a prpfeifional man in Weft- 
minft^r-i-H^I}, xyho thought that, the augmentation which had 
t^y^en piaqe, ttiade tlife emoiuxnent of the Chief Juftice of ^the 
QE>urt of Common Pleas beyond what was proper to preferve 
the rcfpe£k and dignity, and to fecure the integrity and in- 
dependence of fo high;<^nd important a chamber. 

As to himfdf, when he agreed to accept that high honour^ 
he <)uitted a very . r^fpeftablc, and certainly yery lucrative 
iituation in the profeflion, and (it was very notorioi^s to many 
perfons) he was given to underftand, that the appointments of 
the high o$ce he ws^s to be raifed to, either were, or if they 
wei:c not, w^rc to bq n^ad^, permanently cgual to what every 
fnan felt, to be pftiper for it. Under this afturance, he had 
certainly, accepted the great honour which was of&^ed to 
him, aqd had quitted the office he then held, and renotunced 
^U the advanuges attending the |»raftice of his profe^Qn« 
That which may be done at any timfj, h very apt to he de- 
layed. It did happen, that from fey^ral accidents fwhich 
jhe explained) partly too. perhaps^ frpm inattention, he was 
j)e.ara ycaf and a h?ilf in the office, bpfore he cither knew 
what ,thc appointments, were, or upon v^h^t footing they 
JtQod ; in fhf>rt, be had p.6t reiieived any p.ar^ctf.his:falary — 
;^ad when at laft, |hcy were examined int9. and underftood, 
;and the neceffity for the augmentation was kpown, and the 
extent, pf it afccftamed^ incident^ of 'little itflportance in 
.themfclvesj had 6cca(^oned it to b^c delayed tP the time when 
it actually took place. When it was done, it. was not given to 
him perfonally and individuallyi whilrtjhe held the .office of 
fi^hief Juftice of the Comuion Plea^i or ptherw^ys ; it was no 
. ' . • , partial 
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paiti al or partio^lajr ;ip|K3intoient'--ir was annexed to the oRct 
of Chief Juftice.of the Common Pleas, and was to go to all 
bis fucceilo^rs in that pj^Nre equally as to himfelf. And as he 
came into the office upon the underftanding before mentionedj^ 
and accident alone prevented the; a£lual accomplilhrnent of 
what was always intended^ the augmenution had been made 
to commence from the time of his appointment* 

[Thefe are hints rather than paflTages, of what he ffud upon 
that qqeftion, and which was fo perfonal to himfelf, and as no 
fa£t or circumftance, which he ftated was contradifted^ and 
no difpute whatever arofe upon what he faid in this refpeft, 
we the lefs regret, that, our memory does not enable us Iq be 
piorb particular.] 

Be^ging.pardon/op this digrelfion, which he did not doubt^ 
their Lordinips' candopx would attribute to the true caufe, 
be returned to the noble Duke's motion* Since the accef-^ 
iion of the prefent illufthous family to the throne^ continued 
lii^ Lordfliip, the oreat feal has been before the preient com^ 
niiilion, but four times in commillion. He did not fpeak of 
one commiilion previous to that period, at the head of which 
the noble Vifcount had (aid a lay Ipni was placed. It was 
pf the duration but of a few days ; and the noble Vifcount, 
he faid, was miftakeui in fuppofing a lay lord was at th^ 
head of it. The noble Lord at the head of it, was not then 
*in a profefiional office-* b^ he bad been an eminent profef- 
iional man, an(^ ;it the head of the Court of Commpasi Pleas, . 
though he had ^hen retire^* > 

,.' He fhould examine, by recurring to the particular inftan*- 
ces, whether the commiffions, which had been iffued, had 
affeifited the independence of the judges, or been attended 
with apy one public inconvenience. , 

He then went through the four commiffions particularly. 

Your Lordfhips, he feid, muft have cxpeftcd, that the 
jioblt Ouke would have jhewn, either that the independence 
and integrity of the judges, had been affeded by the com^- 
miffions, formerly ilfued to them for holding the great feat, 
or that there was fomethii^ new and peculiar in the prefent 
exiftingcommiffion— fon^^thing different from riie others, and 
that rendered it particularly obnoxious to ccn Cure and anir 
madverfion. No man knows better than the noble Dijke as 
a parli^mcjntary debater, how to take flrong ground, or to 
fupport himfelf by argument^ where the nature of the thing 
s^dmits of either; and the filence of the noble Duke on ^1 
thefe, the only topics that could weigh with ypurLordibips, 

carries 
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carries tRc ftrongeft conViflicrn to tetr nirflK?, th^at all tKfc 
iioMe Duke's ^ttcffltioA and clHigcrtce nave' ri&t been able to 
colleA any one faS, df diicover itpr^'one feafori, fbit can be 
effered as a foundation for thcprSfcnt mbtiort. ' 

As the noble Duke has forbortte to offiir any thmg, T^hiei^ 
arfc yoor Lordfbips to look for jStoof, that the indepefidencd 
and integrity of the jtrdgei are nbt {iifficiently fccured, arid 
Ihar ybttr Lordfhips* interference!^ nccciffary ? Upon that 
^ , ftibjefl, there iaali be but one wiflV, oAe fentiment. All 
who have any afFeftion for the conftitutton, or'rcvcrcnce for 
the la^^s— -ill tc^whom the fe(Jud and inipiiHiafl adminiftratioa 
of Jtlftice is dear, inixft fitittiirtly and cordially unite in defi- 
ring this indepen<jepce. But who is the min, who wHl b^ 
bold cnciugh to affitm Wat it is Warttitog— *who will venture 
to iarraign the condoS of the jodges— -or who will fay^ that 
at this {period thiey ate lefs independent, than they have been 
at any tin>e fince the revolution. If we refer to hiftdrical 
tcftimony, that fpeaks decidedly againft the noble Diike*S 
infinuation, the aflis to which the nofifc Duke has alluded, 
Ihew, that i-t has been the peculiar care of this reign, to con- 
firm and ftrengthen th6it indipertrfence, and all the meafure^ 
taken fr6m the revbluttoii. to the ptefent time, warrj^nt thii 
conclufion, that that indepehdetlci' is at this moment morfc 
carefully and efifeftually guarded, thin at anytime heretofore. 

His /Lordlhip then weiit \m6 the conlideration off tfafc 
^^xnnmiffion. Has there then, faid he, l^ech any 'thing^ 1ft 
thc'fe commiiEons hurtful to the indt^pcndfende of the |ddgjck? 
IL-et us,' my Lords, appeal tb faft and experience. Did kny 
of the former cdmtniffioners betray an inlpropei* di{p6fitioft 
t6 the Crown, or fhcw lefs firmhefs^artd reflitude of cdtirduft 
for having been in thofe commiffions ? In l!he iirft cowjmif- 
fibrt were Sir Jofeph Jekyll, Lord 6liief Barori Gilbe'rr,'. and 
Lord Raymcynd. Was Sir Jofeph Jekyll a pliant and a<dcom- 
irtbdating charaAcr ?-*-D!rt£ltly the reverfe--- He was'irifl^x^ 
ible to a prdn-erb— Were the other two ? TKelr' integrity 
and independence were as onfhafcen and as unfuMttd^ aSr their 
profeifional reputations were high and^great, and' no doubt 
bad at any tifec been infinu'hted againft any partof the dia^ 
sjradcrs of cither of thefe tliree moft refpcflable men^ 

The three next commiffioners were L^r^ CW« Jtrftiee 
Wiiles, Sir Sidney Stafford Smytbe, and Sir EardleV Wit- 
iwot. Did their chara^^ers afFdrd any thing to- faftcli on. 
'Nothing could be more fair and fpotlefs. The two firft were 
«<tcll knfown to have been men of the moft firm and ereft 

minds* 
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saiikI^* The laft was 5 jadge o£ the firft abilitiet, and moft 
elevated fpirity and it is moftfincercly to be lamented, that 
fa^Vy idfir^iitics (hoviM have brought upon the public, the 
misfortune, of lodag fuch virtue afid fuch talents,; but for 
this misfortune, tl^c p^b[{x:fervi/:p would find in this charaAer 
either a chancellor, oranyo^her great law officer, that its 
emergence fhoi^ld r^^uire. 

. He then enumerated the cotppiilioqers in the other two 
cu>mmi^ns,' an^ examined >il fhcir characters feparately, 
^moog them, he particularly upiiced Sir Richard Aftoa,, 
vrhom, he (aid, he had knowa long, and with whole habits 
of thinking, he \vas perfefUy well acquainted. A more up* 
right character had not been in "VVcftminfter Hall. Of the 
judicial conduft, worth, and integrity, of another perio^, 
£Lorc} Bathurft] in one of thefe commiilions, his tongue 
could not ujtter what his heart felt. 

He could oot# he ftid, help remarking to their Lordfliipa 
that fo far from its having been a rule, as had b^en moft 
iniftakenly rcprefentcdy th^t the difcrction of the Crowa 
flioulid be direfted in the fele&Lon of commiffioneirs, by ^ 
Tcgard to fcniority among the puifne judges, that it fo hap- 
pei^cd, that in po one of the four inftances, was the fenior 
pui/hie judge taken from any of the courts, to be a com- 
i3)ii}i.oner« 

He then fpoke of the prcfent judges? in general, and took 
occaiion to pay a tribute, that every hearer felt to be highly 
defcrved tp. the Chief Barop, ip terms better conceived and 
i)i0re elegant than any thing of the kind we remember. He 
iat;rodugcd it, by cAferving upon the Duke's having conde- 
jfcended to allude to his Majefty's having been gracioufjy 
pleafed (very undefervedlv indeed) to confer the high dig- 
nity ipf a Peer upon him [Lord. L.] He faid, if he were not 
othejrways wholly undefijryipg ?n<} unqualified for fo high an 
houour, he flattered hiipfelf, their Lordfhips would not 
tjiii^k his havipg ,been intryfted with an office of fuch higl^ 

Srofeffional truft and r^k as he held (that of Chief Juftice- 
_iip of the Common Pleas) rendered him fo. Their Lord- 
fhips ^nd their predeceiTors had not thought fo in the cafes of 
\m pcedeceffors, Lord Trevor and Lord Camden. In his 
' particular inftance, he faid, accidentally their Lordfhips 
would derive a great advantage from itj for they wouldhear 
^e opinions of the judges delivered by the •Chief Baron of 
the Exchequer, whofe native and inherent modefty reftraiped 
Ijiim upon oth^r occafions, when the fame necelfity did not 
' * comjpcl 
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^compel It, from difpbying difc prdfbiiridritfs of hrs I^ardiiiS* 
and extent of his judgment* 

^ He fpokc with great kindnefs arid afeftion^ as weH as high 
tifpca, of Mr. Juftice Goiild and the reft of the judges of 
the court in which he prefidcs; and among other things faid,' 
that the public had obhgatibns to thofb, through wfaofe means 
Mr« Juftice Heath was placed upoor the Bench^ 
' As to himfelf, he could pnl^ fay, that iiilce Be had been 
appointed to the office of Chief Jtjfticc, be had diligently 
• and punftually attended the duties of tbc office : — how he 
had difcharged them, it was not for hiiti to detennine, but 
he believed he might, without prefumptiod, Gty^ that nei- 
ther in his court, nor in that of the noble Lord tipcfn the 
woolfack, did any fuitor wait for that juftice, which it dc- 
. pended upon them to adminifter. 

Setting one perfon in the prefent commiflion but pf thcl 
4}ueftion, he dia not doubt that thofe who fpoke of it here- 
after,- would fay of it, what be had been able to fay of the 
commiffions that prccceded it. It had yet exifted too fhort 
^ time to fay more of it.. Its charaQer yet remained to be 
formed. It was before an enliehtened public, and a learned' 
and critical bar, and it would be judged impartially arid 
, torreAly by its conduft. All he could individually anfwer 
for, was his induftry, and the intentions be brought in^o the 
commiflion, faithfully to attend its duties ; how thefc would 
be fulfilled, time alone muft ihew— others muft judge. 

He then returned to the motion, and after fome othciT 
difculfion of it, concluded one of the fineft fpeeches we cvef 
heard, by obferving, that even in thefe days, w^hen nothing^ 
however valuable and refpeftable, was facred, 'when calum- 
ny fcattered its poifoned arrows with fo indifcriminating a 
hand, not the fcowl of envy, not hatred, itoalice, nor all 
uncharitablencfs had been able to caft any ftain to, or fix 
any reproach upon the judges, — He (hould voteagainft the 
motion, becaufe it was founded on nothing theoretical noi^ 
practical — becaufe nothing had been offered to Ihew thd 
neccflity or expedience of their Lord(hips interpoficion— be- 
caufe no good end could beanfwered by it— and becaufe every 
public, every juft, every laudable motive concurred not only 
to the rejcftion of aueftions, that tended to an indireft jan- 
putation upon the charaflers of the guardians and interprcurt 
of the laws/ but alfo to the upholding and maintaining theol 
in that high and diftitfgui{hed public ^ftimation, which 
they pow enjoyed, and which their conduft had fo anjply 
. and honourably earned, z 

The 
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The Duke ot Richmond replied, and called what the noble HwD.of 
and learned Lord had faid, an appeal i— riot to the paffions, *'«^«w*^^ 
but to the feelings of their Xordfhips. Hi$ Grac&faid, if he / 
came directly to the point, and alledged any fpecific fa£t as . 
« fubjeft of a motion^ it was direfily termed a perfonal at^ 
ta<^k; if he fpoke at large, without taking certain data, thea 
bis arguments were called theoretical, and fpeculative« There 
was but one other way, and that wasj ftatinc that perfons 
of the profeflion complained of the late commiilion as affec- 
ting the independency of the jitdges. Should that be the 
ci^fe, what turn would then be given to his arguments? 
Mis Grace reminded the Houfe of his difavowal of any per* 
fonal intention in bringing forward the prefent queftion, and 
declared upon his honour^ he had no fuch intention. He 
faidi at theTame time he cared not whether he was believed 
by fonae noble Lords or not. He replied to m^ny parts of 
JLord 'Loughborough's fpeecb, and in particular to that part 
Cf it, ift which his Lordfliip had talked of his penfion of 
lOOoL a year. The Duke faid, however the majority of 
Parliament had approved of that meafure, or might approve 
of it now, neither the noble Duke near him [the Duke of 
Portland,] the noble Lord behind him [Earl Fitzwilliam,] 
his noble relation fitting by him [Lord Keppel,] approved 
It at the time, nor in ihort the greater part of the prefent 
cabinet. His Grace declared, it was idle to expeft fuccefa 
in any plan* or propofition of any plan, of reform which 
Adminiftration would not (iountenattce ; and therefore fincc 
the noble Duke at the head of the Treafury declared, he 
agreed with him in many of his principles upon the fubjeft, 
but had not made up his mind to the proper remedy, he cared 
little how his motion was difpofed of. He confidered the 
getting rid of any motion by a previous queftion as a rejec- 
tion, as much as a direft negative, and always had done fb. 
At prefent, he would fay no more than call for the queftion. 

The queftion was read as originally propofcd : then the 
previous quefKon was ftated, and being put, was carried 
without a divifion, 

June 16. 

ll^eirLordihips were fumpioaed for the next day, on a 
matfer of importance* 

Voi#. XI» II h %»# 
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The D. of TW Duke of Purtlmd ftid, that as he tinclerftocd the Inr-* 

^•rtUnd. iititrs which hid been expcftcd to cdmc before their Lord^ 

(hips, and for which they had been fucnnooned^ was poftpo<* 

ned^ he (hould hibve for the adjourrinicnt of th« Houic^ 

. which he dkl^ and th^ Hoi^fe ftdjo^rned accordiAgI]r» 

Ifhe petition from the inercliants an<J traders^ i^ned fcy 

Alderman Pickett, for preventing the tax On receipts from 

paffing into a law, being read\. 

Earl Fif 2. Earl Fh^wiliiamy on the general principle of petitions 

wriJijam. againft taxe^ never being received^ moved thai the prcfeot 

one be rejcSed. . 
TheEarJof ' The Earl of TanhrviUe wilKcd, that it might be ftated 
Tankwviile from tht Woolfack to the petitioners, that fuch was the gene* 
jral.'ruie of the Houfc, that they might not conceive their 
t^ordlhips hitant to treat, their petk^oa with contempt oir 
difrefpeft. 

The motion wa§ put and carried, after wl«cli a fimilar 
petition vi^as brought up "by Lord Sydney from the city of 
Londx^n. which Earl FitzWiiliam iikewiTe nsoireil mi^ht be 
xejected, 
ld.SyiDe7» Lord Sidmy faid^ .th^t as he was tlie VoUngeft pe^r ih diat 
Houfe^ it might appear fproewhat prefuming .in him to ar*' 
raign a ftanding order of the iiourc, but lie could not fop- 
pofe there was any foch order exiftingi it would, in hi« 
opinion, be highij improper as well as i^urious; for in what 
iight myft their Lordfliips be J,ooketl upon by tie f lijUc^ 
when that public landlerftood they. w<re not to expeft ftdrcfi, 
nay, that the Houfe had a ftanding order not even to'Kear 
their convpiaint* — it was furely Jiigbly incumbent on thcm\ 
when applied to by a nuHierous and reipeiflitble part of the 
community, to piy fome ateentioit to their petition, prcy^ 
vided it was worded with proper refpcft to that Houfe, and 
not to rejeft it, either on the principle of its being contrary 
to a ftanding order, or from the idfea which was pretty iene- 
Ta% emertanntd, that thehr LoMAiips wvrfe noafeotf^mbnt 
to make alterations in a money bill — Ufaia f>fettioil\<w«si|sn^ 
fcnted from the moft refpeSable city in the world, and he 
tbctjfore hoped it might bfc permitted to lie on QicirtUble. 
He however did not mean by this to pledge himfQlf to fpp-* 

yort 
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port iy . he l^id infornicd the gentleqicn fo who rcquf ftcd hinj 
lo preicnt it, and. therefore they had no right to expcft he 
Ihould* 

The Duke of Chmdos reprobated the idea of that Houfe The Duke 
Dot being competent to make altcratJoQs in any hill that; "^^^^^^^ 
JhouW be' fent up from the other Houfe, provided their 
LordHilps found fuch alterations were neceirary, and would 
be cooducive to the wiftiel and interefts of the public at 
large. 

Lord fyaljittgham thought, thiit If the Hoqfe once permit- Lord Wai- 
ted petitions again ft taxes to be received, it would be at- ^*"«^''"» 
tended by the moft embarraffing confecjuences ; it was im- 
ppiEble to levy a tax that would not be felt by fome more 
than others; and therefore not a fingle tax, if this was per- 
mitted, would ever be fuflfijred to pafs, without the'ir Lord- 
fljipj* table being crowded with petitions ; upon which ac- 
i:oujit, he thought it would be very proper to, rcjeflk the 
|)ire(e.nt« / 

Ejirl Fprrars rofe; he faid, not only to fupport the petiti- ^»* 
0n, butthec^ignitypf that Houfe. How iv ever ftould have ^*"*''** 
bpen underftood, that their Lord(hips were not empowered 
to make^lterations in money bills, he could not conceive, 
or from what principle the other Houfe had affumed to 
thenafclves the right of framing taxes which they were to 
give their ^ffent to a3 a matter of courfe, without being at 
liberty to judge whether they were proper and equitable, 
or partial and ynjuft, or to make an alteration^ which might 
be of the grcatcft advantage to the nation at large. He 
thought their Lordlhips were as capable, frpm their educg- 
lioa and. experience to amend and frame taxes as this wife 
JJoufe of Commons; thcv had given proof of their capabi- 
lity of amending, when tne cyder tax was brought in; and 
be was of opinion, that many of their Lordfhjps poffeffed 
jibilities to produce plans that would be more produaive aiu} 
leii injurious than the one now complained of; and furely in 
fuch cafe they were not to \it rejefted, becaufe they, had not 
been introduced in the otherlHoufe. He had one in his hancf, 
And which, with their l.ordihip$ permifEon, he would read 
10 them, aqd if it appeared tp them in the fame light it did to 
bim,. they would adopt it as a taxj in the lieu of that |iow 
prppofed on receipts. 

The Earl of Mansfield left the woolfack, and obferved The Earl of 
that the qucftion before their Lordfhips, and for their deter- Mansfield, 
Iftioationi wa{8* whether the petition Ihould be received or re- 

Hhl4 ' • jeftcdj 
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jcfted ? It wap not on the merits or dcpierits of the t^x ; 
the proper time for that would be when the bill was under 
confideratjon; — with refpcft. to the petition being rejefted, 
on account or there being a (landing order that none Ihould 
be received, was quite erroneous ; he knew of no fuch Handing 
order; but from the inconvenience that would attend fuch a 
meafure, jt had long been the cuftom, not only of that 
Houfe but the other alfo, to rejeft every petition that fhoulc) 
he introduced' againft a tax ; and a very judicious cuftom it 
, certainly was, for if petitions once found their way into either 
Houfe, no feJHon ;, would be long enough for government to 
get through the neceffary fupplies* lie could not fee that 
any attention Ihould be paid to the refpeftability of the peti- 
tioners, as the. pooreft individuals in this kingdom poileiTed 
an equal right with the richeft to pour forth their grievance^ 
to their Lordfhips ; and he knew too well the impartiality oJF 
that Houfe, not to be certain they would meet with equal 
redrefs.-rrHjs Lordfhip then obferved, that it was a futile 
idea to fuppofe their Lordfliips were bound to give their 
approbation to a money bill, merely becaufe it had paiTed in 
the other Houfe ; it was certainly the moft proper place to 
introduce the taxes ; but it was th6n the duty of their Lord- 
fhips to examine the cjaufes in the bills with the niceft atten- 
tion, and point put what they thought detrimental or deftruc- 
tive to the coromoR iijtereft arid welfarj? of the kingdom^ 
regardlcfs of its being objcfted to when fent back to the Com- 
nions; as it was more thaji probable, that although they might 
throw out the bill as fent down, they would introduce^ ano- 
ther with their Lordfhips ainendment. 
tnrA Thuu Lord Thurlow agreed with the laft noble fpeajcer in moft 
i«w. of his arguments, and obferved that he expe£ted the fupr 

porters of the petition would have f^ated fome precedents for 
Its being oidcred to lie qn the table. Two, indeed, had been 
. hinted at ; the one he had juft lobked at the journals for, but 
found it by no means fimil^r ; the otl^er, therefore, he fhould 
TcqueiJ the indulgence of the Hbi;fe to hav^ read, which was 
a petition from the city of London concerning the amend- 
pient of the hqufe tax ; and if it fhould prove that was not 
^dually a petition againft the tax itfelf, he fhould be ibrry 
to fee a precedent for fuch a meafure introduced now ; if it 
Ti^as one, hp faw no reafon why thi$ might not as we|l be per- 
piitted to lie on their Lordfhips' table as the other had been. 
The petition was then read by the Clerk, when his Lofd<!« 
IJiip obferved;^ that although arguments might be adduced 
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to charge this petition with fomcthing fimilar to jhc prci^fent 
one, it did not ftrike him to be fo in fad ; and finding there«» 
fore, that there was no precedent for it, he fhould be for 
rqefling it at once, although he faw but little difference be- 
tween that, and its being ordered to lie on the table, wher» 
perhaps it might remain for ever unnoticed. He wa» very- 
far, he faid, from wifbing to treat the petitioners with the 
Icaft difrcfpcft ; but yet he did not conceive their refpcfta* 
bility was any argument for the prayer of their petition be- 
ing paid any particular attention to : every petitioner had air 
equal claim to their Lordlliips' interference ; and it would 
certainly appear very lingular and partial, that one petition 
Oiould be rejected, and that in the fame breath they fhould 
receive^nother on the fame fubjeft : thys was a method of pro- 
ceeding that could not be countenanced by that Houfe^ and 
therefore he concluded it would meet with the fame fate the 
pne had done which fo immediately preceded it. 

The queftion was then put, and the petition was rejeftcd. 

The Duke of Chandos begged feave to fay a few words'^'^^^^-^f 
refpcfting the proceedings of yefterday. — His Grace faid, ^***"*®"* 
that on the preceding day, a noble Lord, high in admini- 
ftration, had moved tor their Lordfhips to be fummoned the 
next day on buiinefs of great importance, in confequence of 
which a great number had attended, fome of whom he made 
no doubt had put themfclves to inconvehicncies for that pur- 
pofe, and then they were told by a noble DqJ^e, who wa* 
Jikewife high in his Majefly's fervice, that the bufinefs was 
not ripe for their confideration; this, he conceived, wat* 
not treating that Houfc with that refpeft it was generally 
nfed to receive ;. and therefore as it was impoflible for any 
perfon to form ?ny idea of the nature of this important bufi«^ 
nefs, he wifhed to know when it was likely to be brought 
forward. 

The Duke oi Portland (2\A^ that he did not apprehend he TheD. •! 
W9S called upon by any rule of the Houfe to make any reply, Pwtlaad. 
yet his perfonal refpea for the noble Dukq made him rile to 
affure him, that proper notice (hould always be given, while 
he had the honour of being one of his Majefty's Miniftcrs, 
when either that 6r any bther bufinefs of importance was to 
be brought forward* 

The Duke of Chatidos did not think that one day was fuffi- The D.*# 
fjicpt time to be called proper notice: he likewifc faid, it ChaoJoi. 
apjibared to him very ftrange that bufinefs of importance 
^ould be fo unfettjcd^ that in fo iliort a fpace, circumftan- 

c^s 
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ecs fliould arife to prpvc it wa$ not ripe for their Lord-» 
fhips* confide ration. 

• The order of the Jay was then read forgoing into a Cqnoi-* 
inittce of the whole HouTe on the ftamp-duty bill, which 
being gone through, Lord Ferrars rofe to proppfe his fviWli-» 
tute for the ftamp on receipts; but. as th^ report of , the Com- 
' 0)ittec was deferred till to-morrow, he declined of courl<> 
ilating the particulars^ and the^Houfe adjpurned* 

June 20* 

In confcquencc of Lord Ferrars' intimation, that htf 
• fhould propofe fomething 01) the third reading of the ftamp- 
duty bill, in lieu of the ta'x on receipts, their Lordfhips 
waited very near an hour for hi ^ coming to the Houfe ; 
which he had no fooncr done, and taken his place^ than 
Lord Stormont moved for jthe third reading of the bill. 
S*rlFerrar» Earl F<?rrtfry begged pardon of the Houfe for having de- 
tained them fo long; and faid, hemuft likewife folicit their 
indulgence to poftpone the reading of the bill to a future day* 
He firft affigned, as a reafon for (o doing, the latenefs in the 
day, as he wiftied their Lordihips would take fufficient time 
to invcftigate what he fhould propofe. He then faid, he 
was not fully prepared ; and afterwards, that ' he had expcft* 
ed the affiftance of a noble Lord, who he did not then fee ia 
his place. 
Lord Stor.' Lord Stormont ihoMght it was very fingukr that the noble 
wnoai. .Earl flioUild have been prepared yeftcrday, and would have 
aftually ftated his propofitions, had he not let the tittie for 
fo doing efcape, and yet find he was not competent for the 
talk to day : it would be very irregular to poftpone the bill ; 
bis Lordfhip had faid he would make fome oppofition to it, 
and mentioned the time for fo doing ; the Houfe had delayed 
proceeding, that he might have that opportunity, andjfhe 
did not choofc to embrace it, he hoped their Lordihips would 
order the bill to be read ; which was accordingly done, an4 
paffed without any farther altercation. 

Jung 20. 
Ordered their Lordfliips to be fummoncd for Monday^ 

ytim 
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Ycfterday the Duke of Portland prefentcd to the Houfe 
of Peers the following meifage from his Majefty, which wa$ 
fcad by Lord Mansfield, as Speaker of the Houfe : 

*« George R. ^ ^ ^ ^ 

** His Majefly having takqn into confidcration the pro* 
priety of making an immediate and feparate eftablilhmenc 
for his dearly -beloved fon the J^rince of Wales,^relic8 on the 
experienced zeal and afFeftion of the Houfe of Lords for 
the concurrence and fupport of fuch meafures as fhali bi 
inoft proper to aflift his Majefty in this defign/* 

The fame having been read by the clerk, his Grace rofe 
again^ and obferv.ed, notwithftanding he was fatisfied there 
needed but very little argument to induce their Lordfliips to 
acqttieigc in tiie wiflies of his Majefty, y^t he regretted 
that a^bufinefs of this importance had not fallen to fome one 
more able thanhimfelf; however^ as it was the cuftom ta 
regulate matters of this kind id another place> he (hould not 
enter into, particulars, but content himfelf for the prefent 
with only moving, " that an humble addrefs be prefentcd t^ 
liis Majefty, to return the thanks of this Houfe to his Ma- 
jefty for his moft gracious mcflage ; and to affure his Ma- 
1|efty m the moft- dutiful manner .of the hearty zeal of thi$ 
noufe, to.teftify their earncft de'fire to concur in fuch mea- 
fures as fhaU be moft proper to affift his Majefty in fulfilling 
)iis defire of riiaking an.ieimediate and feparate eftablifti- 
incntTor hjs Royal Htghn«fs the Prince of W^ales.'^ 

The £arl of ^Z>/;^^(?« faid, my Lords, I do not rife to ,T1ie EtH «| 
give any pppofition whatever to the meflage which his Ma- Ai>»n«^«*- 
jcily Kas. ,been fo. gracioufly pleafed to fend us. But, my 
Lofd% this mefl^age now comes before us under fuch unto- 
ward cixcumftance^, aad, Jike Hatnlet's father^s ghoft, *' ja 
'luck a queftionable fhape/' that, as Hamlet faid, *' I will 
¥pcak to thee^^ not, however,^ j^s .Hamlet did,, with his fur- 
jprjfe. but withput any furprife «t afl x for **. admiration,'* 
fays be^n Swifi^ ^' is the note of a fool/' arid befides this, ' 
the coalition I kavc lately ften has fufficvently taught me the 
wifdom not to wonder at any thir\g.— But to the meflage^ 
JHY Lords, fo provoking ^heftion.— A noble Duke, at the 
"head of ^our affairs, gave notice of a meffage fpom his Ma^ 
Jefty on Monday laft,; th-e Houfe was fummOned for Tuef- 
^y ; tlie Lotds met, naod went away as th^y came^ withomj 
>av roetfage at: all— how caffie jhistopafs/by Lords? Will 

■the- ^ 
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. the rtoble Dakc fay, what the public papers have fo authori- 
tatively, but yet fo libelloufly, propagated, that his Ma- 
jcfty had broken his word with his Miniftry ? Will the noble 
Duke avow this, my Lords? No, my Lords, I truft Ue 
won't, becaufe I am fure he can't. And yet if he does not, 
what apology has he to make to this Houfc ? Is it no of- 
fence tO' this Houfe, that it fhould be called together, i^nd 
then ^lifmiffed without afligning a fingle reafon, either for 
its being called together or difmiffed ? And if it be aft of- 
fence, whence coi;ics the offence ? And where does the fault 
lie ? Will the noble Duke be fo good- as explain this matter 
to the Houfe ? for an explanation at Icaft it certainly de- 
fcrves. I truft, the noble Duke does not mean to blame hii 
Majefty for the faults of his Miniftry ; for if he does good 
God ! what a load is he laying upon his Majcfty's fhoulders ! 
But now, my Lords, the meflage being come, let us fee 
what this meffage is, which his Majefty's Minifteri have 
thus advifed his Majefty to fend us ? Does not the noble 
Duke know, that when the laft addition of one hundred 
thoufand pounds was made to the civil lift, the then Minifter 
pledged himfelf to the public, that no farther application 
ihould be made to Parliament for the eftablifliment of the 
Prince of Wales' houfehold ? I fay, does not the noble 
Duke know this ? And yet thofe very perfons who pinned 
that Minifter down to this pledge of himfelf to the public, 
now come in conjunftion with him to violate this pledge, 
and to undo what they themfelves had done ! Had that mi* 
nifter done thi$ of himfelf, had Lord North done this, whd 
. . ^ toW you that he would bring America to the feet of this 

. country, and yet brought this country to the feet of Ame- 
rica; who told the country gentlemen that he meant to ob- 
tain fubftantial revenue from America for this country, in 
order to induce them to go into the war, and then when he 
had got them into the war, told them that he meant no 
fuch thing; who vowed and protefted folemnly to God, 
that he would never give up ^he legillative rights of tliis 

. country, and yet was the firft to relinquifli thofe rights, not 
only to America, but to Ireland, unfought for and unexpec- 
ted by Ireland, as I will fome day or other Ihew, and prove 
to this Houfe : I fay, if Lord North had done this. Lord 
North had afted but like himfelf : but that thofe who fee 
their faces 'againft fuch aft of public fraud and falfehood, 
Ihould now become, by this aft, ejufdim participes criminis^ is 
for the politics of the day to account for. Again^ my Lords, 

and 
I 
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and to prove th^t I am not miftaken in faying that tUis n1e(- 
lage comes to us in fuch a qucftionable ihape, was there cveir 
a precedent of fuch a meUage befotc ? Never, my Lords, 
that I know of. Wat there ever a precedent of ariy appli- 
cation to Parliament for payment of the Prihce of Wales's 
' debts, as this application, though not exprefsly, plainly is ? 
Never, my Lords ; but I wifh there had been ;' and then th^ 
debts of his Majcfty's royal father had not been, to the dif- 
hbnour of this country, at this hour even left unpaid. 
Was there ever a precedent of the King's Minifters fttting 
up a Prince of Wales in oppofition to the King * if there 
be, I am unacquainted with it. There is a precedent of a 
Prince of Wales being fet up in oppofition to his father, as 
in the cafe of George IL but this was upon very different 
grounds. It was an aft of oppofition to the King's Minif-* 
ters, and not of the King's Minifters to the King, and, as 
fuch, is perhaps not to be^wondered at ; but that his Majefty's 
Minifters, who are fo by the breath of his mouth only^ 
fliould attempt an oppoiition to him, and through fuch a 
medium too as this is, is a phenomenon in politics which the 
prefent moment only can (hew : and yet, my Lords, wheiA 
we confides the caufe, this is not to be wondered at neither {^ 
for what is the caufe ? It is this^ the Man of the People ia. 
now become the Minifter of the People, as he himfelf ar- 
gues and proves, and not of the King : for, fays he, the 
yote of the Houfe of Commons has made me the Miniftct 
of this country, and not the pleafure of the King ; and as 
the fenfe of the people is now in the Houfe of Commons, 
acnd not at the Shakefpeare tavern in Covent Garden, whet6 
it ufed to be, I will, fays he, upon the principle laid down 
by my party, I mean the principle of conneftion, govern 
both King and people as I lift, and treat them as I pleafe« 
A prindplc which, both in term and definition, you will 
find fufficfently explained in the creed of that party, as pub-* 
lilhed fome years fince m a pamphlet, intitled, " Thoughts 
on the Caufe of the prefent Difcontents," and which means 
ta fay, pull down the influence of the Crown in the Houfe 
of Commons, give me the influence of conneftion there, 
which I will creft in its ftead, and then it fhall be not Rex 
nuus et egOy but ego et Rex meus ; and as to the people, I 
know of no people but in the Houfe of Commons, and con- 
neftion has given me them. This is the principle, and fuch 
is the praftice attempted upon that principle : but, alas ! 
VouXI. li . alasl 
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aUs^ s^^'.Cadwalladcr ijiys in the f^rcc of the Anchor, toi 
hiis wife B^ccky, " My dear Becky, bow could you have the. 
wic|ce4n^(s to deftroy the conaeaioiixf." whatever virtue therci 
ipiglxt; "hay^ b'ge4i\ U this coanpAioi^i th^y «9ay fay, Now, my; 
dea^ Co^uHoq, how could .yqu h^ve the wickcdnefs to d^ftroyi 
tlii^ coor^e^ioo ? which it has, iijx God's provideap?, I Iruft^ 
done, togpthei: with the cpaUtv?o i^fqif, never mpre tQ rife 
a^ain', ' 

And no^w,' my t-ords, I h^ve pnly one more y^ord to add^ 
and which is this : that, I hope, no one thinks, from what 
X have faid, tha.t I mean any^ pl;>J€£l.ipa to thi? grs^rit which 
l).as been, applied fpr : on the c^njajary, my Lords, if 1 hayC: 
^y obj^ftioa to it, it is that t^p g!^ant, which is cajlrf for^ 
is not fpfficiently liberal ;. for, n^y Lords,, 1 hgve none cI 
that parfimony a|>put mc, as to, think that the dignity of 
TAyalty ougl^t not to.be fuppprted. Lord I^orth would give 
in. icx),oool. to a contra^or vof a ipprning for breakfeft, 
a^nd. now, fiarca manUy a^lcs for £ifty thouiand for a 
Prince. It is in the former t would ^xercif^ oeconomy,. ia. 
the latter not. Beiides, the rrince bimfeliF i|S a fpirited and: 
i^ noble youth ; I hate to fee ojd, heads on yp^ng fhouldcrs ;, 
anil therefore, pay his d^bt^; b^ liberal tp?yaridp him ; tako/ 
him. out of the hands in w^ich he is^ at prefcnt, and I will* 
dare venture to fay, that he will her^a/ter prov,e bpth ant 
ornament and a blefling to this cpuntry. In, {hprt^. vof 
Lords, allt mean, to fay is this, that there is a manner ia 
>yhich things ought to be done, ejl mpJuf in rebus, and it i«> 
to this, manner, npt to the, matter, I look. To fet father 
againfl fon, and fon againft f<^ther, may be good treafoD.; 
but the traitor muft be defpicable even to hi^nfelf ! 

EwlTtm- E^rl, Temp/e thought it very, requifitc tl^t the ^ouft; 

^'^' Ihpuld be made acquainted v^fi^t wcr^ Mii\i^ers* ip^.Q-f. 

tlpns in this buiinels ; at prefent they w^^res n^rely. tol4 
t)ier& was to be an eftabliihpent ; but how mu^h.^^ eftab? 
lifhn^ont was to be^ they were left totally igijQrj^Rt.; a vj^-. 
nety of reports had been fet afloat on the n)inds of tbe.peo« 
]^le ; and althpvigh he by no means wjfhfjc} \o fee thaf Houfe. 
a£t pariimoniouily, yet if £bmq of the accounts w^re trne^ 
tiiey^ were far from meeting hi& appr^b^tjop. tip therf/am 
requefted Minifters would fay wba(.w^r^ their inteo^iQcs^ 
that their Lordfhips might haye aa^ oppprtunity of jodgiog^ 
of them. 

Lord sior- Lord Siormont was of opinion, that there was no iieceifitji 

^••^ fpr faf ther information in th? pre(ent ftagc of tjic byfioc^s ; 

it 
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it had ever been the general praftice, and he dbubted^not 
the 2eal and attachment of that Hpufe would itill continue 
it, on receiving a meffage from hisMajefty, immcdiatciy to 
liiove an addrcis, cxpreffing of their fenfe of his royal coh- 
defcenfibn, and worded in general terms with rcfpcift to tfcc 
bufinefs it was about, leaving the difcuffion of the fubjeft 
to a future day. The one which had been move^ by the 
noble Duke, appeared to him, . as he had juft heard it read, 
tobev^ry proper oh the prefent occafion; nor was this tbd 
invariable praftice of this Houfe only, for alihough he had 
never been a member of the other Houfe, yet be had often 
heard, and always underflood it was their praAicb alfo, 
J*rom >^hat motive or circumflance it had originate<J that all 
money matters fhould be firft introduced in that HpuTe, he 
was not competent to fay, nor would he enter into the rigtlt 
or propriety of that meaiure ; it was a plain mattet of fao:, 
with which their Lordfhips were well acquainted, that it had 
long been the cuftom and ufage, and he did not fuppofe theJr 
Lordfhips \viflied to make anv alteration in that ufage in the 
prefent cafe ; if they did, however, this was opt the proper 
time for fo doing, as they were now merely to determine 
whether they fhould addrefs his Majefty for his royal conde- 
fcehfioh HI fending the mefTage which had been prefented to 
them or not. / * 

Earl Temple conceived their Lordfiiips were as much Earl • 
fiiterefted in the grant and* t*^' dtgnuy of the PVincc's Temple, 
cftablifhment a5 the Houfe of (Commons poflibly could be, 
and he iriuft therefore fay that Miiiiflers treated that Houfe 
i^ith fome^llind of diffefpeft, in witTiholding from their 
knowledge ^liat they ineaht to propofe for his Royal High- 
hdfs — would they fay whether they meant to introduce it on 
jarty future day, of whether th^ir Lordfhips were to wait 
?of its coming from the other flo'ufe in* the;' cotnmon form of 
ia bill ;' his' Lordfhip. then condemned Miniflers for having 
atia'^ed' a flnafter which' they knew rriufl come on, and' which 
they themfelves faid was of importance, to fo fate a period 
iti the feffion ais the 23d' of June, a' later period than would ' 
ha:^e b6en' thought necefTary for the roofl trifling bill i upoii 
this principle he wlfHed them to appoint fomc day, and riot 
let it t)6*fubje'ft to any longer delay.. , ' 

The* Earl of Abingdon and the Duke of Ghandos, faid a ThcE-rlof 
ftv^ v^drdr6ti'fHe fime fubjeft ; and after them, Lord Temple Abinguon. 
jigain roft to urge Miniflers to a reply. 

I'l Z The 
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The qpeftioi) for the aJdrefs was then pat^ and carried 
nemine dejjentiente. 
T«D k. ^^^^ Temple then obferved, that as the addrefs had 

*"^' paffcd without a diffenting voice, nay as he verily believed 
there was not a fingle individual in that Houfe who had en*- 
tertained the moft diftant idea of making the leaft oppofitioa 
to it, It was furcly incumbent on Miniftry to give them 
whatever information was in their power ; and he trufted 
^fomc one of them would for the fake of decency, having 
been thus called upon, get up, and acquaint their Lordfliips 
}n what ftiape the prefent bufinefs was to be brought before 
them, if they did not think proper to appoint a day for it ; 
the argument for its being firft difbufTed in the Houfe of 
Commons, had no weight with him; in his idea their Lord- 
ihips were fully competent to the difcufiion, and had an 
^qual right to be consulted on the arrangement. If the 
Houfe was to be left to their own imagination, and to fup« 
pofe it would be brought up as a bill from the other Houfe, 
they might likewife fuppofc fuch a bill would never be 
brought up; a thoufand occurrences might prevent it; be- 
fides, the latenefs of the feafon made it improbable to fup- 
pofe the Houie would be conftantly attended ; and upon that 
accopfijt only, Minifters ought to appoint fome day for takr 
ing it into confideration* 
tordStor- LqjJ Stormont replied to the noble Earl, but reftcd princi- 
^^^ pally upon his former argument, and the conftant praflice 
of Parliament, without either intimating the fum that 
would be required, or when it would be brought forward, 
any farther Ihan its being introduced in the other Houfe, 
and proceedfcd 00 according to the conftant cuflom ; when 
it was before their Lordfhips, he faid they would have an 
pndoubted right to inveftigate, and make what alterations 
they thought proper; butuntil he wasconvinced it was thi^ 
wim of their Lordfhips in general, as well as t)ie noble 
Ear^s, he fhould not be an advocate for altering the com- 
paon mode of proceeding, 
^ari Earl Temple was fliU dilfatisfied, and faid he wifhed tp 

^emple. take the fenfe of the Houfe upon this bufinefs; and unleft 
Minifters would give the fatisfaflipn that was required, he 
ftiould himiclf be tempted to move for a day, to take the 
fame into confideration ; but his Lordfhip not making any 
rootioil, nor any one rifing in reply, the altercation ended 
^ere^ and the Houfe adjourned. 
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June 25. 

The order of the day for the fecond reading of the bill to 

explain and amend an a£l of the nth and 12th of William 

III. entitled, " An aft to enable Jiiftices of the Peace to 

build and repair jails in their re(pe£live counties/' being 

. i;ead. 

Lord Waljingham delivered his fcntiments on the bill atLordWal* 
confiderable length. He began by complaining of the cuf- finfc*w«- 
torn which was now fo prevalent of fending up bills from 
the Houfe of Commons, without authorifing fdme noble 
Lord to explain their contents to the Houfe. This always . 
was neceiTary; but more particularly fo, when the objeft 
was to alter old laws ; laws pailed in the beft periods of our 
hiftory : fuch was this bill. It was a bill to alter and ex* 
lend a law of King William, by which Juftices were em« 
powered to build, finifh, and repair jails ; buj: then they 
were to be a majority of the Juftices of the county at large. 
It was dated that there was a difficulty in procuring their 
attendance ; and this ad was to enable a majority of the 
Juftices, aflembled at the Qaarter Sei&ons, to build, but 
pot, as.thQ former aA propofed, to re*buiid jails. He 
l)egged to know if that was miftake or defign ; if a miftake^ 
it fhould be fet right; if defign, it was abfurd. It was a 
great power to give to fo fmall a number of Juftices ; they 
flight by this bill raife any fum for any purpofes of im« 
]>rovement, and to any extent; five Juftices might do it, 
three, nay even two. Surely it fhould be with a certain 
check, referve, and control ; and therefore he would pro* 
pofe that they ihould be invefted with power to contra£fc 
for the buildings ; overlook the eftimates ; fettle the plans % 
but he could wi(h, that, as fo many gentlemen of property in 
every county were materially concerned in fuch plan, they 
might finally revife and approve of fuch plan, and contraft 
by a majority of the Grand Jury, at the next Quarter 
Seffions. He profcffed himfelf a warm friend to the prin* 
ciple of the bill. He cited the autliority of Mr. Howard^ 
to prove the horrid ftate in which our prifons in this coun- 
try were at this moment. He defcribed them as being dcf- 
t^tute of every accommodation neceiTary, not for the com- 
fort only, but for the.fupport of life. Neither food, fire, 
water, ftraw, light, nor even medicine, were allowed, iri 
fome inftances, tp the unhappy fufferers, who were immured 
\^, dungeons ; (ome of them under ground^ undtr water, 

loaded 
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loaded with irons, equally the ia&ocent and guilty, fubjeft 
* to peililential diforders from being crouded together, and 
falling \inhappy viAirtis to tb* jail diftcmper. Did we call 
ourfclves a land of liberty ? Did we boaft of our civil Oo^ 
vernment, our laws, otor Excellent conftituation ? Was it 
not true, that the more the country was defpotic, the more 
anxioufly were the criminals provided for, and their fafcty^ 
bcaitfa, and comfort attended to ? It was a great national 
obje£t, and worthy eonfideration^ Look at the regulations 
made by the Emprefs of Ruflia, fo well defcribed by Mr. 
Coxe, in his vifit to the northern courts. See her with A 
dignity and benevolence of mind, truly worthy of fo ex« 
ilted a chara£ter, writing down inflituttons for the gaverfs^ 
ment of her criminals with her own hand : {ee her atten* 
I tive to every circumftance of drefs, of cleanlinefs, of fepa^ 
ration ; ordering that juniper-berries ihpuld be burnt in tbd 
jaik ; giving them dircftions for their food, ordering them 
vegetables, and uiing every precaution which came recom** 
mended by our own writers, (Mr. Howard in particular) 
wad praAifed in every country in Europe more than in this^ 
See the court of France delegating to the Parliament of 
Paris the execution of thofe falutary regukttions which 
« were introduced at the begiuning of the prefeiat century^ 

and which, they have thought fit raoft wifely to obferve« 
See in Flanders the fame regulations prevail : fee in Gef^ 
mauy^ in SwiiTerland, cleaolinefs and feparatioR, the leadirrg 
chapa£teriftics of their direflions for the management of 
their prifons. Do Dot let us fbrink at the compartfon, and 
turn aiide from it.i Let us cooiider it as an incentive and 
an emulating inducement with us to outrival them ; stai M 
perfuade ourfelves that flothfulnefs, difeafe, and univerfal 
corruption and de|^ravity of manners, ai'e not the lUi*^ 
ccffary aftendants upon the hortors of. confinement. Af-* 
ter having, dwelt for a great length of time on the ma« 
nagement and- laws of the difFereot foreign prifons, in all^ tb6 
various countries of Europe, and pointed them oUt as agreaif 
ijiflance of the policyy and : toft of the charader of e^eiy 
StatCy he came to the fubjefi: of MtofSj who, he fa;id, were' 
vnjuftlyand injuriouily mixed with criminals of all fon^-'^ 
with felons and with nuurdorers, without diftin£lioa of crime,' 
^e, fex, or education. \Hcfaid,. nofyfttfmof laws in any 
civilized country upon the face of the globe, which pfofcf- 
{td a regard for the civil liberty of the fabjiea*, were fo ilf 
calculated to rcclaimj^ to reform^ to prevent the mifcMef 

they 
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th^y profcffed to remedy, as that of this country, Hefaid^ 
th^t aAs of lofolvtncy were a necelTary, but a fatal rctixedy. 
Don't let the number of our debtors, he faid, be attributed to 
«tir being a commercial count ry. In Amfterdam there were, 
^t onevtvoie, when Mr. Howard viiited it, eighteen ; at ano-* 
^er time, fifteen debtors. It muft arife from the internal 
^tlicitncy of our laws ; for in other countries there are few 
or no debtors, comparatively fpeaking with our own. In 
France they bear no proportion to curs. Thefe laws have 
ijefcrvedly, on a former occafion, been the objeft of conii- 
deration in this Houfe, when, by an aft, emphatically called 
^ The Lords' a£l,'' many comforts were provided for deb- 
tors, which did honour to the heads that fuggeftcd them, and 
to the hearts which fympathifed in fuch diftrefs : but thefe 
were but temporary and external remedies. Let us now 
flrjke at the root of the diforder-^revifc the whole abfurd 
ajid impolitic fyfecm from the beginning to the end — above 
all, never confign debtors promifcuoufly to the company o^ 
felons, where the young are not more ready to learn thaflUfee 
old are eager to teach. Let them be kept feparate, and out 
q( the way of conftant temptation to indecency, immorali-. 
ty^ drunkenncfs, and every other vice which can deprave ther 
human heart. Thefe were regulations which ought to be 
qiade; but if he were to introduce them into this- bill, her 
fliould be told that the expence would make it inAippor table, 
as if the State could not regain by the prefervation of the 
lives and morals of its fubjefts, the fums of money whiclv 
f^ch regulations would call for, great as they might be. 
Look at the fplendor and magnificence of the ball rooms -— 
look at the fubicriptions to* country races -«- to plates -*- and 
to all the fafhionable vices arid diflipation of the age, and 
then let u& be told that the counjties cannot afford a fmall 
part of thefe fums to relieve the agonies of the many who 
9re con^ned, from misforttmes which they could neither 
forefee nor prevent -— for debts which they cannot pay, and- 
for foes which are illegally extorted from them. However, 
in the. few alterations he meant to propofe, he would not lofe 
fight in future, or he underflood to give v^p thofe excellent' 
regulations, fo generally recommended by all modern wri- 
tersou' thefe fubjefts ; but if this bill could not comprehend 
t|^m, perhaps a noble Lord, [Lord Mansfield] who was de- 
f^rvedly the ornament of his country arid profeflion, would' 
advi£e the Judges to recommend an attention to them in their' 

differenti 
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different circuits, that might adfwer the purpofe for the prc-> 
fent ; and whatever came from that learned Lord muft fe- 
cure public obedience and refped. 
Ld. Loafh- Lord Loughborough paid a hi^h compliment to the noble 
loromk. Lord, for his benevolent intentions in a matter which moft 
forcibly called on the humanity and policy of the nation : 
but in regard to the alteration fuggefted by the noble Lord, 
he begged leave to fay, that the Grand Jury ought not to be 
the perfons to whom the difpofal of the money of the county 
ihould be left. As a Grand Jury, they might difpofe of it ; 
the fame in their charader of Juftices ; that is, the members 
of the Grand Jury might aft. But a Grand Jury was a 
iluduating body, exifting but for a few hours ; and they 
were not the perfons to whom thefe powers had been ufually 
committed. 
Lord Wai. Lord JValfingbam faid, he would be happy to agree to the 
linglum. alteration that the noble and learned Lord had fuggefted, only 
obferving, that the appeal would lie from the Juftices to the 
fame Juftices, and they would certainly confirm their own 
contra£^s. He had thought a wider and more genera) con* 
currence would benecefiary; as, otherways, local' intereft, 
particularly with refpeft to the fpot upon which a jail fhould 
be built, might, at leaft, but too frequently prevail, as the 
various contefts in different counties, particularly in Eftex^ 
would enable gentlemen to»recolle&. He faid, he could not 
tell why, in almoft every inftance, particular a^s of Par- 
liament were neceftary for each jail in each county $ but ib.it 
was ; that the laft general bill had been found fo defefiive, 
as never to have been thought fufficient to aft upon ; and he 
wifhed that fomebody would explain the point in which that 
deficiency lay. 

Some debate occurred; and the bill was read a fecond' 
time, and ordered to be committed. 
The E ari of The Earl of Effingham faid, as their Lordfhips had been fum- 
EffioghaiB. inoned, he would take the liberty to mention that, Ifome time 
iince, he had the honour to prefent to the Houfe feveral pe- 
titions from different prifons, praying that an aft of InfoU 
vency might pafs, which petitions were ordered to lie upon 
their LordOiips* table. The univerfal cry of diftrcfs, which 
echoed from the walls of every prifon in the kingdom, aad 
the frequency of afts for the relief of the unfortunate^ 
were circumftances that proved to him fome great exifting 
evil in the laws for the recovery of debt; an evil which,, on 
invefiigation, he found to originate in a departure from the 
I ancient 
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ancient and hereditary law, which went not to imprifohmetit^ 
And from the praftice of Judges^ who had dominion over 
jails. This was^ however, a matter of fuch magnitude as 
not to be fully difcufled, and fully enquired into, at fo late 
a day in the ieflion of Parliament ; but, with the affiftance. 
of their Lordfhips, he ihould bring in a bill for the relief of 
the debtor, and for more efFedually fecuring the creditor^ 
early in the next feffion of Parliament. At prefenthe meant 
to aik their Lordfhips permiifion to bring in an Infolvent bill^ 
upon the. fame principles with one which had lately pafled, 
which, as it was well underftood by t^eir Lordfliips, and at 
no new matter ihould be introduced, might eafily be got 
through this feffion ; and as the date of the prifons abfolute* 
4y required fuch a bill, he trufted it would meet no oppofi>* 
tion. An idea had gone forward that when the Prince o£ 
Wales came of age, an zSt of grace was expefted ; but whe*^ 
tfaer that was to be the cafe, or whether it was not to be the 
cafe, or whether it was cuftomary or not cuftomary, it 
made no difference in refpeft to his intention of amending 
the laws for the recovery of debt, or the prefent requcft for 
an infolvent bill. Humanity to his fellow-creatures called 
upon him. The intereft of the. State, and the kingdom de- 
manded it; and he trufted that the attention of the noble 
Lords would enable hini to carry his purpofe with effeft« 
Leave was given accordingly. 

LORD MAHON's BRIBERY ELECTION BILL. 

The Earl of Sandwich moved, that the ftcond reading The Barf of 
ihould be poftponcd to that day two months. His reafons for Sandwich. 
putting it oJF to a long day, was to prevent its paffing into a 
law. And he was induced fo to do, becaufe he thought that, 
however well intentioned the principle of the bill might be, 
yet its claiifes went not only to defeat its efFeft in refpeft to 
pribery, but to deftroy the inherent rights, privileges, and 
franchife of the futgeft. By the bill, as it now flood, a 
poor man was excluded from voting,, that is, the penalty of 
the offence was tantamount to a prohibition of a voting, 
for if he received fix-pence to defray his cxpences, he was 
liable to pay 5001. Five hundred pounds to a journeyman 
Jiapdicraft was imprifonment for life. The bill ftated, that 
it was to prevent expences at elections, but it went to en- 
creafe them ; for according to the tenor of wording it, noble 
Lords muft confefs the faft, there was to be an agent ap^ 
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i:ibttited to every coacfa^ chaife^ diligence, and horfc at every 

i/iA on the roads all round England, to the places of elec* 

tion, in order to provide beds, dinners, and fiappcrs for the 

fre^oien, burgeffes, and freeholders as they paiTed and re- 

palled to and from, the place of etc£tion. Such, he faid, 

would be the fituation of thofe voters, not inhabitants of 

the town or city where the eledion was held. Was thk 

ferving the country } Was this providing againft bribery ia 

ekflion } No, it was deftroying the freedom of the one^ 

9nd encouraging the propogation of the other. Jtwas, in 

faft, a bill of abfurdities, and fuch as was fraught widi 

mqch mifchief to the conftitutional freedom of ele£tion. 

The Harl of . The Earl of Radnor replied, that although he. coincided 

Radnor. ^j^j^ ^j^^ jj^y^ ^^^^ ^^^ fpoke laft, in refpcft to the cnor* 

iBOUs penalty of 500U yet he thought, that by amending the 

hill^ it might be made a good one. ' An idea, indeed,' mi^t 

ftatt) that as it was a money bill, and as it merely refjpedcd die 

)>rivi|eg«6 of the Comtnoos, they might throw it out if it 

was altered* But he believed the contrary. Yet if tkey 

did fo^ both Houfes might then come to an underftandiBj^ 

that fomething of the kind ou^ to be done, and a new 

bill, conformable to the featiments of both, be brought itt 

accordingly.- 

The«iuiof . The Earl of 5<i«At;/V* pbfervcd, that as the noble Lord 

Sandwich, ({^ought the bill objeftionable, it became a farther rea&n with 

him to continue in his reafon for putting it off to a long day. 

There feemed, he iaid^ to be no argument in favour of i^ 

T})c Sa;r4>f The E^rl of Coventry thought it fhoul^ go into the Com- 

Covcairj. ^jttee at leaft. He did not fee the objeaigb in thofe ftionj - 

points of view in which they appeared to the noble Earl, zm 

he thogght that a day or two fpeot in. ele£tion by a tradefmao^ 

without being paid for his attendance, would no more ia^ 

Jure him than fo muck holiday time fpent <w Eafter Moa« 

day. 

3Ld. Onflow, j. Lord QnflQw was clearly of opinion, that the bill &oqU 

sotpafsintq a law, ^s it would, in efFeft^ cTisfranchife att 

non-refideat fremen, and thereby injure the right of ekc-» 

tion./ 

id. Sydney. \ Lord ^yitiey^ was for committing the bil!^. a« he thought xX 

would aafwer the end propofed. 
LordStor. Xoird 5/6^/»{?«r was of a contrary <^pion» and contended 
* f^rjhe right of poftponing it for two luomhs, • and thereby 

ge^Hi^g-rid of ain^pt^r^ which, if Uj^as^^^irrkd intp 9 law^ 
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wottid <Io a moft^AiTenitijal ii)i(chief t^the cQnftitation^ widi*. 
out any one advantage arifing from it. 

E^rl jRfrw^u feicJv It Ural not a 'Money bill, nor did the EariFtrrerf. 
Coitinions coiWtder it; in ti^t light, ,a» %h^y ordered ^ ibo be 
prio^cd* .J . .. ^ 

The Earl of Effukgh^vn faid, tha^, bribery m clcaiow was TheEtri oi 
cnridcnr, and that fonte mode ought to be adopted tp prevent Effi*i«*»am, 
it ; aod be iaw nooef fo likely to eff<$£l, it <a» the prefeot bill,, 
if paifcd into a law^ 

. The qocftion wa$ then put, .^ad the Houfc di^dcd — ^ 
Contents and Proxies jfor Lof4. S».odwjich> motion, i8; , 
N<niK:ontents and Vro9(ie$, 16. The.. bill was jLl^erefore, 
thrown out by a m^onty pf two* 

:.. Junt 30>. 

'The ^art of Effingham ^ a'ddf^flcd th^i^ LorddiipV'cJH the The Earl of 
fubjeft of an Infolvept bill'; and having, with the jnanlv ^®"*^""* 
fcntimcnts of liberality,' t^Hidh atb^ ^H^er the eharafteriftics of 
I\is nature, -urged the neceflity of thp ijiterfcrence of the Ic- 
glflature to refcue the multitudes pf unhappy men now ftarv- 
iiwr in our prifdns, and to reftore thein to fociet^ and to their 
refatiy^Pj^ \p ftated the various arguments that were adduced 
both Tor and igainft thofe temporairy felrefs ^ acknowledged 
that th^y. had tiieir evils, and that it became their Lordfhips 
t6 enter ferioufly inrto the revifion of our laws betivten deb- 
tor and creditor, and provide (orAc fiied and permit uetit "rule. 
In the meantime, as our pi-ifons were crowded, another >ft,' 
in his mind, was abfolutely neceflaryj the bill, Wfiich he 
meant to nwve for was oA the plan pf that which waj pafled 
in the year 1776. fie InoV'ed for Ifeavd to bring it in ; leave ^ 
was given, and he brought it in,* and moved that it fti'ould ^ 
be. read a firft time/ ' ' 

.'The Earl of JbingdonMA^ tjiajt he had objcftioii to tbofe The Earl of 
temporary reliefs, and wifhed thkt fomfcthing was doiie of a ^^*"8***"' 
permanent nature. 

The Earl of 'Effingham faid, that there was not rttyw tinte The Earl of - 
to go into the neceffary revifion of the laws, and he' had not^ffins***™^ 
been, able to bring in this bill fooner. He had received about 
j8o letters, each of Which he laid was a tragedy, 

" Lprd Waljinghanjk faid, he was an eftemy to thefc afts, and, Lord Wai. 
feeling as he did, th?it they were exceedingly inconvenient ^"e**a«»» 
and 0DJe£tioQable, he wiftied their Lordfhips would decide 
oa the matter at once, as there would be left cruelty in re- 
K k a fifting 
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fifting the application at firft, than in giving the unhaj^j 

people delufivc hopes. - 

M^'^dd*^ The Earl of Mansfield (aiiy he had his objcaions to a par- 

tial bilF, which that of 1776 was; the errors of that bill 

had been annended in the fiibfequent ones, and why the no<^ 

ble Earl bad chofen that model he conld not imagine. 

Lord Vifc. Lord Vifcount Stormont moved that the bill fhonld be 

torn^ont. pj-j^^^j^ ^^j ^j^^j^ ^j^^jj. Lordlhips would fee at once what it 

was, and be able to decide with propriety. 
The^ri of The Earl of Effingham (z\Ay it wa? unneceifary to print it, 
Sftflgbam. ^g j^ ^^^ ^j^^ ^^^^ ^^ that in 1776, all except the three lafl 
daufes which were omitted^ His Lordihip again went into 
argument on the general neceffity for fuch a bill. He faid ho 
could produce 150 letters, each a tragedy, as deep and inte- 
reftiflg as the Fatal Curiofity, or any other favourite and af- 
fjcAing dranta on the ftage. Every letter, he faid, contained 
a lively hiftory of the diftrelTes of a family ; and he was 
fure, wheii iread, muft move all their Lordlbip& to compaf-. 
fion. 
' 2fal5duf ^^^ ^^^^ ^^ Mansfield faid it muft be printed fonthe lake 
^ * * of regularity. With regard to the bill's being a dofe copy 
of the a£t of 1776, it lyas a ftrong objedion agaiqft it. In 
levery new Iqfolvent biU that was brought in. Parliament 
had taken fpecial <:are to f^vQid the errors of the laft a£t, and 
to improve upon all former bills of that nature ; to go back, 
therefore, to the aft of 1776, iincc which period two or three 
Jnfolvent bills h^d palfed, w^s tp a^opt old errors, and not to 
profit by paft experience. 
M ^u'^*^^ The Earl of Effingham rofe again, and urged the nccefBtjr 
# -"? 'F?* Qf avoiding delay as much as poffible : he repeated it, that it 
lyas utterly impoffiblp fqr him to haye brought in the bill 
fooner ; as the bill therefore was in all their Lordfhips* libra* 
ries, he hoped they ^ would difpenfe with printing it .again. 
In order to fhew how mucfi humanity was interefted in the 
bill, he would ftate a iingle inftance of hardihip, which he 
trufted all their Lordihips would think ought to be relieved 
without delay. When the prifons were burnt three years 
ago, a rnan was in the rules of the Bench ; having never 
been out of confinement, fuch as i^ was, into whic^ he had 
thrown hiti^felf, he never thought it peceifary for him to vifit 
the Jufticcs at St. Margaret's Hill tP enter his appearance, 
and therercforc, when he came to take the benefit Of the In- 
folvent aA that paifed fopn afterwards^ he was told that he 
^ad not furrendered by the apppinted day, and for that rea- 
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fon could not derive any benefit from the a£^. His Lord- 
fliip defcanted on this fa£b, and urged the Houfe to join him 
in a matter in which be could have no poffible intereft what* 
over. He hinted at fome complaints whichi had reached his 
ear againft the Judges, as if thejr had been the caufe of the 
fullnefs of the prifons ; bat he iaid, unlefs he was forced to 
it, he wifhed to complain of no man. 

Lord fValfingham exprelTed his diflike of all fuch bills as Lord W«l. 
the prcfent, and his determination to ©ppofc it. Other ^"*'**^ 
Lords feeling, he prefumed, as he felt upon the fubjcQ, he 
thought it would be more advifeafole to oppofe the 'bill then 
in its iirft ftage, than to waile the time of *the Houfe, and 
hi an expence of printing, and difcuiiing it hereafter. 

The Earl of Abingden again faid a few words in difappro* TheEariof 
bation of the prefent bill^ as a. partial one, which jiid not, ^*»**na<>«^ 
in his opinion, bold out equal jufticc^ . 

At length the queftion was put, and the bill was ordered %o 
be printed. 

« The Duke of Po«Ai«rf brought down a meffage from theTheD.«f 
King, faying, that in confideration of the eminent fcrvices Pwi**n^» 
of Admiral Lord Rodney, he had thought proper to beftow 
on him a pcnfion of 2000I. a year, to cpotinue for hi$^ own 
life, and thofe of his two fons ; and trufting that their Lord- 
fhips would concur with him in this mcafure. [The mefTage 
was the fame as that to the Houfe of Commpns, which we 
Iwive inferted literatim*'] 

Lord Vifcount Keppel fpoke in very warm terms of the LordVifQ 
conduft of Lord Rodney, and faid, that he was fenfible it ^^pp«*- 
would be unneccflary for him to take up dny of their Lord- 
fhips' time in ftating either the merit or the gallantry of his 
fuccefles, as aground for a motion which he.propofed, for an 
addi^efs to the King, in anfwer to the meiTage. He concluded 
with moving the addrefs, and it was agreed to nemine dijfm^ 
tiente. 

The Duke of Portland then prefented a fimilar meffage The D. of 
from his Majefty, ftating that he had granted a penllon of Po«l»«»<*- 
25001. a year to Sir George Auguftus EUott for his own life 
and that of his fon, in Confideration of his moft gallant fer- 
viccs. His Grace then moved for the addrefs, and it was alfo 
voted mmine diffentiente, 

REFORM BILL. 
As the order of the day was called for. Earl Temple rofe, Earl Tem* 
^d faid that he wilbed, before their Lordlhips proceeded to ?*«• 

the 
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Earl Fits- 
william. 



JLord Vifc, 
ScormoDC. 



tli« fecond reading of the bill, to move that the papers fhould 
be fubmitted to their Lordihips which were kid on the table 
of the Commons, and which he conceived to be neceffarjr 
as documents for their Lordfhips, by which they ' could de«« 
cide on the merits of the propofed reforms. He wondered, 
indeed, that Mkiifters did nc^ think it neceiTary to move for 
thefe papers themfelves, at it tinqueftionably was reqaifite 
to the proper underftanding of the matter that the accounts 
fhould be before them« He concluded with moving for the 
papers. 

' Etfrl Fit%wUliam faid, that, in the prefent fbage of the bill 
he did not compl-ehend either the propriety or the ufe of 
moving for thefe papers. - If it was ncceffary to have thefe 
* papers before them, it was proper to call for them at an ear- 

lier ftage. 'They tooka eoniiderahle time in preparidg ; and 
they were not cffcntial, at any rate^.to the fecond reading of 
the bill. . / . 

THe Earl of The Earl of Abingdon faid, that he very much approved of 
Abiagdvn. the motion, and thought it highly reqirifitt that thd papers 
Ihould be laid bfefofe the Hoo&. 

Lord \{{coxxTiX. Siormvnt agreed with Earl Fitz^vilHam in 
thinking that it was highly improper, becavfe perfe6lly iife- 
lefs, to call for the papers in^Irc prefent ftage of the bill, be« 
caufe to the fecond reading of the bill chcy were not efientiaU 
Minifters had not called for the papers, rtcckufe unqueftiona-* 
bly their doing fo would have been codidered, bjr fomemeo,. 
as a motion intended' to operate againft the bill. But the ar- 
gument which chiefly had weight with him was, that the 
law, as it at prefent ftood, was, in his mind, fully fufficieot 
to the prevention of all theabufes which it was the purpofeof 
the bill to reform. His Lordfiiip deiired their Lerdlhips to 
attend to the peculiar phrafeology of the preamble of the bilV 
** Whereas it is highly expedient, for the correAion of abafet 
which may h(tve arijen^ and with a view to fuch favings aa 
may be made^^ &c. This mode of wonding a preamble, his 
Lordlhip remarked, decided nothing ; fiating.only a pofSbi^ 
lity, it was open to two conclusions, either that the abufesia 
queftion may have arifeHy or may net hasvt arifin^ and (o with 
fhe favings, that they may be made, or may not be made. It 
was clear, therefore, that the papers cooid be of no tt&, and. 
therefore, as the ordering them would OAly create delays he 
fhould obie& to the motion. 
|.d. Sydney, Lord Sydney contended, that their Lordfhips could not go 
pn with the order of the day^^ nor cnt^r with regularity into 

the 
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the dticoffioti of the prbciple ^^ithout the papers, which, 98 
they had been laid before the Commong, he conceived would 
not hate been with -held here* 

Lord Tburlaw faid, he wi(hed no more than the noble Lord Thur* 
Vifcount for this, or any UH, if the laws were already fuf-. ^^^* 
iicieot to correA abufes ; but he wi(hed to examine that fa&, 
and therefore be wifhed for the papers. They would occa- 
£on very little delay^ at he would pledge himfelf that a fta- 
tionePa clerk fhould copy them sill, 27 in number^ in 24 
hours, if he had admifiion to the Treafury. 

Lord Loughborough faid, he could not conceive the utility Ld- Loagh- 
*f their production in any refpeft. To the principle of the ^'**"8**' 
bill they could have bo relation, and it would bp at any 
rate prudent to he if the Houfe went into a Committee,, be- 
fore they ordered the papers that could only be ufeful there* 
sHis Lordihip declared he had read it attentively, and he 
was perfaaded the bill mnft be altered ; and if it was altered, 
being a money bill, the Houfe kaew it would be loft* 
What he alluded to, his Lordihip iaid, had, he was pen- 
fuaded, efcaped the notice of thofe who drew the bill. 
They had forgot that Parliament had juft pafied an aft for 
the entire regulation of the Pay Office, and yet the Pay- 
Office wa^ one of the objefts of reform in this bill, fo that 
the Comouffiohers of Accounts were, by this bill, to be iw- 
vefied with full power to repeal every claufe of a bill juft 
pafled into a law* Another thing that mufl be correftcd 
waa this: by a claufe in this bill, the Commiffioners of Ac*- 
counts were empowered to adininifler an oath to perfons felt- 
ing offices* 2>id their Lordfhips know, that there was a 
iBiitutei now in force, declaring the fale of an office an in- ' 

disable offence, would they then give an oath to perfons to 
surcufe themfelves with an indi£lable offence } Such a vio- 
lence could not pafs* Juftice, humanity, common fimfe 
forbad it! 

Lord Thirlow rofe again and replied* His Lofdihip LordThas!! 
Icouted the idea of the 5(db and 6th of Edward V, applying ^^*« 
to tbe extent that the noble and learned Lord had aflSerted* 
He alfo denied that the Lords had no power to alter money 
bills* Hefaidy each brjinch of the legiilature having 
cO'-ordinate power, might do what it pleafed undoubtedly^ ^ 

but it was abfurd to fay the floufe of Lords could not a& 
independently in every fenfe of the word* If they altered 
a money bill, and tbe bill was important, the4Dommoos|, 
for fontv-fakc) rejitft^d the aketed bill, and inftantly brought 

in 



Digitized by VjOOQIC 



^ffi PARLIAMENTARY A. 1783: 

in another, word for word the fame, which was pafled with- 
out the fmalleft debate. So with refpeft to Ireland ; it had 
been his lot to have ftruck out whole folios of bills from 
that country; and when they were returned, the Irifh 
Houfe of Commons received them with the utmoft indigna- 
tion, and kicked them out of their Houfe; but the next day 
other bills, identically the fame with thofe they had* fb ig- 
nominioafly kicked, were brought in and agreed to without 
a murmur* In the courfe of his fpeech, his Lordfhip faid, 
he learnt from tho(e uewfpapers, in which fbme of the beft 
thoughts of Government were well known to be conveyed 
to the public, that they, were often hardly treated, and 
much abufed, but he hoped they would not be voted ufelefs 
yet. They were of fome ufe, if it were only for being the 
tools of Minifters to do that, which they themielves dared 
not in their own perfons venture to. do, when they were em- 
baraiTed how to reconcile the charaAer of the Minifter with 
that of the Man of the People, or when the profeffioos 
made in one chara£ter ran counter to the wijQies entertained 
in the other. 
The Earl cf Thc Earl of Mansfield left the woolfack, to call their atten- 
if aosfield. jj^j^ j^^^j^ ^^ ^^^ qucftion, which he did with great accuracy. 
Lord Thurlow replied ; Lord Coventry and Lord RavenC- 
•worth faid a few words ; and at length the queftion was put, 
contents, 22 ; non-contents, 32. 

The order of the day was then read, for the fecond read- 
ing of the bill for a reform in the public offices ; upon 
which 
'^iiii^** Earl Fit%william went through almoft every claufe, and In 
^ * general condemned the bill as futile and trifling, holding 
out a plaufible appearance, but would not in faft be of the 
leaft fervice to the public ; and therefore as it appeared to 
him to be calcinated to give more trouble than advantage^ 
he fhould give it his negative in the prefent ftate, to avoid 
' the unneceifary inveftigation in the Committee. His Lord* 
Ihip admitted, that abufes might prevail in the feveral offices 
enumerated in the bill; but if they did, he thought the exe* 
cutive Government had full power to enquire into thofe 
abufes, to afcertain what they were, and to what extent 
they prevailed, and to apply an effe^ual remedy. Allow- 
ing, however, for the fake of argument, that they had not, 
he did not approve of the mode of correQing them which 
the bill held out, nor did he imagine, any Board of Trea- 
fury would be at all pleafed with haying fuch a taik impofed 
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on theiri, as was therein provided. He pointed out the irfc- 
fomenefs of the proceeding, which the Board of Trcafury 
msft inftitutc under the authority of the bill, if it paffed 
into a law, arid clearly (HeWcd that it would prove fo difa- 
greeable and embarrailing, that it would greatly impede 
other public bufincfs, while it fubjefted the Tteafury to a 
iituation extremely awkward and diftrefling. He next took 
notice of the proportion, or rather the difpt-oportion betweei^ 
the penalties and the offences, defcribed arid maide^ penal 
offences in the bill, and contended, that the one fo far ex-^ 
ceeded ^c other, that it was contrary to cvefy notion of 
jaftice, that fuch penalties fhould be incurred by fnch 
offences.. 

The Earl of Abingdon rofe to give Kis entire concurrence! ThtEtrfof 
and fupport to this bill, a bill that cache before their Lord- Abingdop. 
ihips, not, It is true, in the beautiful and fublime, but in 
^ much more explicable (hape, id the true ftile and fpirit of 
tcform, in the ftile and fpirit of enquiry, in order to re- 
form, and nor, in the more beautiful and fublime way, of 
reform firft, and enquiry after* a bill, therefore, which 
tould not fail to meet with the approbation of their Lord- 
ihips, becaufe from fuch approbation no inconvenienpe 
whatever could poffibly arife ; for if enquiry did not lead ta 
reform, no reform would take place ; but if it did, which 
of their Lordihips was it that would Ihut his eyes againft 
it ? But he wilhed not to be too fanguine. The Torjr part 
of the Adminiftration might, but the Whig part of it, as 
was wittily diftinguifhed by a very refpeftable perfon in 
another fioufe, could not : The Minifter himfelf could 
not; and in fo doing, could fet an example to his colleagues^ 
which, out of fhame, if from no other motive, they per- 
haps would follow* His Lordfhip f<lid thus much, becaufe 
he would not fuffer a bill, of fo much propriety as this td 
pafs with a filent vote only of his. 

Earl Temple faid, that as their Lordfhips had thought pro- Eart 
per not to indulge him with thofe papers he had before Temples 
moved for, for his information in this matter^ he could not 
enter fo fully into the merits of the bill, as he otherwife would 
have done, but fhould be obliged to conBne himfclf to What 
he had by other means been able to cblleft — he had a papcr^ 
which he then took from his pocket, which would in a 
reat meafurc affift him } it was not, he faid, a copy of 
lofe papers that had been laid upon thfe tabic of the Honi't 
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of Cqjt^mons, bu^ mcfrply ^n cxtraA from thcm^ it bow«* 
^v^r 9pptained every a^vani?igc, and tlxp particular funx 
that \\2l4 bpen rnadP in eye^y pwhlip pfgpp under the dcno»« 
I minaiion pf fees, gratuiti?^, or gift^* HU Lordlhip^cpt 
Ihrpugh ^ach different oflSce, ^ncf cxpa^JJted pretty largely 
%n the inippiiripiis thaf had b^cn evaded frpm the ppblii^ 
)if>^fr thcfe different daim's. Some of ^befe ofScer$» he 
^id, whofe fala^ ies did not amoun; to more than 20o). per «ina« 
^B^^ ffO^ 29QP to 2500I, hy ih^ft; fq^y pqrquifite^, or a« 
they were termed -by the YiaMalling and 'N?vy Officei^ 
gifu ; ai^d lh^(© qi^n were tl^ofe in i^hpf? dcpartm^^t it wa« 
tp ipfpfi^t the diff<rrent ajCCQ^nts ; and it wa$ therefpre qatu- 
ral to conclude^ that extra charges were permitted to pafi^ 
if| pFOportiar> to the iralue of the prelenta ; bis Lordffaip MU- 
nieratcd ^ variety of inl^ances, (ome pf which came withia 
)iisQ(^n koQwlodge, ^hprcia thp public property w?s Wpfll 
9ia(pefully fqq^ndered i h^ iikewifQ reprobated tie \4^^ o^ 
f^ering pl.^co^ to bp ip{d> s^s thi^» he obferved, gave ff^iatk ^ 
kind pf licence, or ^t le^ft quitted their confciences &r ^n 
iog every advantage ; he had once feen a leitter, whmi'(i th^ 
s^geBtj who had the dii'ppfal of the plfice^ b^c) fta,tc4 to ^ 
youpg fallow, whoni he wiib^d tp induce to (pake the pur-« 
«hafe, fyh X\\t fa^ry> then what were his Icgi^l perquiUtea^ 
^l>d afterward? What an opportunity he ba4 tp pr^^fe evcrji^ 
fpfcids of fraud ar^d villaiuy, an4 wh^t fum he might m^ka 
by it s when ^ man b^d ixiade a pur^hafe under tbeic cQndt<« 
tion?^ 4nd paid a^ecordjngly, it wa^ up wonder be thougln 
bimfelf aptitled in fome rpeafure tp p^t thoft ^dvaAt^gts ij;^. 
prajSic<>. It bad been obferved that Mipiftera wa^rc ^ompc-^ 
tent to cprrefk tbefe abufesj wh^t a i];iameful> wbat A ipanqam 
lous n^le£l was i\ then ip them tp have furred th^iQ u^ 
have been fo openly, fq glaringly purftied ! He dpclaicd hp 
bad npt the ipoft di^ant idea tp caft the leafi; re4<^^i9a on 
any officer, it was the praftice of office only he O^e^nt tgt 
condemn, and which he hoped to f^e refprme^i and >vbi^ in* 
^ great meafure would be efFeded by this bill ; fon^e parts^ 
of it might wantxorreding, but that their I'Ordlhipa wpuldt 
be fully able to accomplilh when it was before theqi in tbq 
Committee ; but whatever fliould be the fate of the btU> hi^ 
thought it would fiamp everlaftin|; fame on his honourable rer 
lation for f rami ng it. His Lordibiprwent through all tfaie det^iii 
of the abufes dated to prevail in refpcft to perfops itit office 
being fupplied with things at their own houles, tp reps^ir^ pf 
tbe houfes held under Goveinment^ to the improv^deat cpn- 

fuiliptioa 

Digitized by VjOOQIC 



A. 17J3. D fi i A T E S. iti 

fumption of ftattobtiry i^re, abd bf other ftorcs, in like 
tnaflncr, aK they had teen gon^ thfbugh in the other Houft, 
when thd bill i^ai under confidcration there, but he Hated 
ttvttiliit^ ftils, and introduced an abundance of appofitc. 
<*ferViti6A ind feittark. Iti fpeaking of the abafc praCliftd 
Ih fCgard to th^ ftitiotiirjr, he ftated L6rd North's hiVing 
conAitaed the hft year ht was at the head of the ^Tteafury 
t6 the amobrit of 13O0!. worth, and the two Secr^tarici tiy 
the Trtafury nearly the fame amount between thert. He 
'ttientioned alfo the quantity ufed at the Poft-Office ; and 
took notice of the faying that was formerly applied to'a firto 
honfe ereded oa a certain part of the eaftern coaft of the 
kingdom, vxt. ** That the bricks had been burnt With P6ft- 
OffiCje piper." Me likewift took nbtitc bf the quantity ferlt 
to the Admiralty^ to the houfes of the Lords Cotiirtiiflioneri, 
itid in particular laid his finger on the exorbitant fees dd- 
ttianded once every fodr monuis for jiroteflions, ^hich wdfe 
generally granted to a defcription of men \^hci were the 
Haft able to ()ay cxti'ava^ant demands 6f office. In that 
fart of his armament, which went to the daufe refpcfjing the 
t^p^irs done to the houfes of Government by the Board of 
Works, He mentibined their own houfes, and the cxpcncda 
Afeycblt the public; He fa?d, it had bcieA rcpbrtid, thdt 
ihh houffe df th6 SufVeyor General on Hampton Court 
Gteen, had cofl five thoufand pounds a few ycar^ fiticd. 
tie alfo kdverted tb thie Chancellor of the £xcheqder*s houfc 
Iti Dowhing-ttrcfct, and the repairs done to it the laft yea^, 
as vt'dl as to th<J hbufe in Bulhy Park. Wkh regard ii> the 
Ordnance, that, he faid. Was a gulph of ^bufe int6 i^hidx 
h6 would not then plunge. After g6ing through an inftnlte 
variety of rcnfarks, all ably flated, hd Hi length ccJncIuded 
i/trith catneftly preffing Minifters, for their own reputatioti, 
nbt to attempt t6 get rid of the bill iii that ftage of it. 

Lord Keip^t declared that moil p^rts of the abufes which Lord Kcf. 
thfe fibble Lord had ftitdd front the paper he had referred td, ^^' 
iifar asVefpeded the Admiralty, Were erroneous; with re* % 

tpt^ td the article of ftitionary, which apfpeared H grcit 
thafgd ag;alnft tHry Ofllce, he did not think it ^offible to b* 
calrried to that length the noble Lord had ftated it ; he Witfl- 
fcd, for bis pjirt, be was not allowed a fingle fheet a( papef, 
r<5 as att the fanle time he fliould not have a fingle letter td 
write : he would, however, have that, as well as every oihef 
ibufc heard ot^ enquired intc», and I'egulated to the utmoft of 
bis power, 

Liz Earl 
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EtflTt^ Earl Temple affured the noble Lord he had long poireire4 
' ' ' the higheft opinion of his integrity, and therefore could m^t 

be fuppofea to have caft the Icaft rcfledlion on him. 
I.d.Towji- Lord Town/hend thought the noble Lord had caft reflexions 
|»ad. on the Board at which he prefided, that it was very far froqi 
deferying ; it did not merit the phrafe of a great gulph of 
abufe; every fpecies of reform had been undertaken in that 
department : the noble Duke, who had lately filled that flar 
tion, had fuggefted plans of reform which had been put ia 
force, and were found in feveral inftances to anfwer the pur- 
pofe : it mattered not to him how much the noble Duke and 
ne might differ in fome things; where he found the noble 
Duke had formed plans for the advantage of the country, hp 
ihould think himfelf a villain if he did not continue them ; 
nor would he hefitate a moment to give that praife which hp 
jconceiyed to be his due. He had born&hard on poor indi- 
yiduals, but he had in fome inftances eflenti^Uy ferved the 
public. ^13 Lordihip then in a plain, manly way fpoke 0/ 
the office in queftion ; he faid, the prefent bill would givp 
the Lords of th<e Treafury a greater influence over the Board 
of Ordnance than they at prefent poflefled. Formerly they 
had a greater influence with rcfpeft to it than they had now. 
jlis Lordihip explained this by mentioning that Mr. Grcn.- 
yille (Lord Temple's father) had introduced an alteratioc^ 
in cpnfcquence of which, whatufed formerly tp be under thp 
contrpul pif the Treafury, was now thrown upon the Osd- 
nance Bo^rd, and that was the cxpcnce incurred by Gover- 
nors abroad, in erefling fqch fortification^ as they might 
think neccflary for the defence of their iflands, colonics, &c. 
Having ftated this, hisLordfliip went into a courfe of re^ 
parks on the poffibility of the prevalence of abufes. Hp 
'^as not to learn there had been moft fhameful abufes in mar 
ny of the public offices, and did not doubt but he fhoqld bp 
able in a fhort time to bring fome of them to light ; he only 
Ttraited for proof, yet he did not wiffi to procure it in the 
manner, this bill pointed put, as he fhould be very forry Iq 
make any man criminate himfelf. This country had been 
^ greatly reduced by flagrant negle£ts and fhameful abufes j 

and he favjr no way for her to recover her loft fame but by a 
ftrift reform and well-fuggefted oeconomy ; neverthele&, as 
}it did not perceive that matters would be in the leaft mend« 
pd by this bill, he fhould give it his negative. 
larJTem- Earl Temple explained with regard to the words abyfs, a 
fK- gulpji of abufe, and declared that he meant no cenfure 01^ 
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the noble Locd. He joined with all the world in admiring 
.the noblenefsy integrity, and independence of his mind. 

The Duke of Portland profeffed himfelf to be a very great Thc.D. of 
friend to reform in every department of the State ; but he Portland, 
conceived it 10 be very effcntial to diftinguiih between that 
which was really reform, and what yvas fpecious. He \ya.s 
anxious for popularity ; but he wilhed that popularity (hould 
be the confequence, and not the caufe of his a£ki6ns. For 
this propofed reform the nation were to pay, before they ob- 
tained it, 144,0601. and it was to be twelve years before they 
.begun to fet about its^flablifhment ; for fo long time it would 
.take, and fo much money it would coft to make the necet- . , 
fary enquiries, preparatory to the bufinefs coming under tUe 
^yes of the Treafury, and before they could take the matter 
into their review. This he drew from the experience they 
had already had. His Grace reminded their Lordfliips that 
the ComniiiFioncrs of Accounts, who were fuch favourites 
with the public, and whofe well-known ability and integrity 
juftly entitled them to be fo, had been feven or eight months 
in enquiring into three only of the public offices, and in the 
jcourfe of that enquiry they had merely examined about thir- 
ty perfons. His Grace faid, he did not mention this with 
^ny deiign to find fault with the gentlemen in queftion, nor 
^to impute the fmalleft degree of blame to them, but merely' 
jto draw the attention of their Lordfhips to a faft, which it 
/was of importance that they fhould hold in their view while 
they confidered the prefent bill. That bill referred the Com- 
jmiffioners to twenty-two different offices, and they would 
have to examine between fix and feven thoufand perfons. 
In order, therefore, to enter upon fuch a large field of bufi- 
nefs with any fort of expeftation of getting through it, there 
'muft, if the bill pafTcd, neceflarily be two or more additional 
Commiffioners, with additional clerks; fo that the operation 
irf the bill would fet off with faddling the public with an ex- 
pence of i2,OOoI. a year, and, in all human probability, 
the enquiry would lafl many years; and, after all, when, 
the Commiffioners of Accounts had done their duty, the 
Commiffioners of the Treafury would have to begin their 
jtafk^ fince their fiat was to govern all the proceedings ante- 
cedent to the appeal to Parliament. The Commiffioners of 
the Treafury, he fhould fuppofc, would think it neceffary 
to follow the Commiffioners of Accounts, and re-trace the 
way they had come ftep by flep. And in the mean time, 

without 
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without all this waftc of time and money, the whole of thfe 
refotm might be produced by the mere integrity and vigi- 
lance of Minlfters, The prefent laws were amply fufficient, 
if the laws ^ere enforced. It had been his caref^ as it was 
his duty, to fee that they were enforced ; and the Denalticrs 
were already fo heavy, and (o iafily to b6 profecincd for artd 
obtained, that he conceived it to be totally unneccflary to go 
fenher. He ftated various objefilions tatnc bill itfelf ; fonjc 
6f its provifions were exceedingly unwife, but on thefc he 
would not enter> as the whole of it was •unncceffiiry. 
.TktEtflof The Earl of Ferrets made a fhort fpcech in favotor of th% 
Fcrrcri. y^m . j^jg Lordfhip thought the refpeft thcv owed tc* the other 
Houfe, added to the high charafier of tne right honourable 
gentleman who firft brought it into Parliament, ought at 
feaft to weigh with them fo far as to induce them t6 let it go 
the length of the Committee. 
Lor4 Thar- Lord Thurlow fpokc withgreat and powcrfW cticrgy in an- 
^^* . Twer to the noble Duke. Tney Would find no man left dif- 
pofed than himfelf to yield to the torrent pf popular clamour; 
But he did not imagine that the grave and fober wifdamof the 
Tloufe of Commons Was to be called by that name. They 
had, with one voice, fent up ibis bill, and it at Icaftdefcfvtd 
to be deliberately cortfidered before it was fejcftcd. He ob^ 
ferved, that it was Admitted, that the abufes it profciTed tb 
correft really fubfiftcd ; arid he wondered how, that b^ifag 
the faA, it fhould be thought right to put an end td the bin 
In fb uncandid a manner. He faid, he fdit for the reputation 
of Minifters^; and, as the well-Wifher to thdfe men of h6^ 
nour and honcfty who were members of Admrniftfatlbu, Be 
would advife them not to fed on the pledge the trobfe Duke 
had ralhly hazarded. With regard to the lofs of p6pulafil^, 
that was not an objeS X6 be regarded. He who refted mcreij' 
on popular opinion, and the empty clamour of a newfpaper^ 
"was an objeft only of the contempt fach fupports defenrctf. 
What he advifed the noble Duke to* avoid was, the cbndeni*- 
nation of wife, temperate, ahd thinking men, who ftcveJr 
judged raflily or haftily, but upon mature fefleftiorf, and well* 
warranted cpnclufion. All fuch men muft condetnn ah aA 
of fo much littlertefs, as a determination tcf get rid of the bill 
, without a due inveftigation of its premifcs. He ridiculed th^ 
arguments of the oppofcrs of the bill in flrong^ terms, artd 
faid, after the rank and fca ndaloushiftorv of abufes that had 
been ftated by tlxe noble Earl who fpokc (omc time fince, (fbt 

s^ hif* 
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a hiftory it was) he fhould not have imagined that any on? 
man hardy enough to oppofc the principle of the bill could 
have been found. He denied that the length of time it 
would coft the Commiffioners of Accounts to comply with 
the terms of the bill depended on the number of perfons to 
be examined, and faid, that it by no means followed, that 
bccaufe they had been fome months examining a few, they 
muft neceffarily be many years examining a greater num- 
ber. He declared that he concurred in principle with thofc 
who oppofed the bill, as to the impropriety of taking any 
tiding out of the hands of the executive Government, which 
it had the power purely to accomplifli ; but they ought to ex- 
amine with conuderable minutenefs and attention, whether 
they had tliat pWer or not. It was not fufEciently fatisfac- 
tory to him, that one noble Duke, however high th« noble 
Duke*s charafter, flood up^ and pledged himfelf vaguely and 
loofely, that he would begin the reform in queftion. Th« 
reform was wanted ; it was loudly called for ; and the beft 
means of efFeSing it would be to do it in the face of day, pub- 
licly and openly. He faid, a great deal of good had already 
happened in confequencc of the bufinefs having been brought 
into difcuflion. That good Minifters could not take away ; 
bat if they refufed to go into the Committee upon the bill„ 
they clearly rendered the good already done of as little ufe 
as poffible. His Lordfhip faid, many of the abufes flatecj " 
by.Earl Temple from the paper he had read, were fuch 
as were cognizable and punifnable as the law flood.- He alk- 
cd what tlie Attorney General was doing ? Had no fuch pro^ 
cefs as an Englifli bill been ever heard of? If the Attorney 
General did not fpeedity take up fome of the fafts that ha4 
been that day flated, that officer would, he faid, be ani- 
xpadverted upon in a ipanner not much to his crqdit. He 
denied that the laws, however well adminiftered, were al- 
ready fufficient for the redrefs of the evil. It was not ijt the 
power of the beft Minifters to do all th^t was neceffary, 
even fuppofing that we fhould always have good Minifters* 
But In cafe that we fhould at any time have Minifters bank* 
rupts in fortune and in name, what bond had the natioa. 
againft them ) None ; and the prefent bill was reqiaifite^ 
He was no friend to the diminution of the influence of the 
Crown. He thought that it was not adequate to the necefc 
fary funflions, much lefs dangcroufly great ; for he was not 
one of thofe v/ho thought that the Crown ihould be fo pre- 
I carious 
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carious as to be put under the control of a faA'ion, and that 
its dignity (hould he lowered by the caprice, or the huoiour 
^ of either this or that fet of men. He inftanced a variety 
of cafes in which fuch an aft as the prefent was really 
wanted, and faid that it had hiii moft hearty concurrence, 
tord Yifc. Lord Vifcount Stormont entered at length into his reafona 
e. ^^^ thinking that the prefent bill was very defeftive in prin- 

ciple, a$ well as unneceflary. It oavc moft extraordinary 
powers to the Treafury, and diminiihed the neceflary power 
and the dignity of the other ofEcers, in a manner very in- 
confiftent with the duties which they had to difcharge. It 
was to force men into {ituations the moft irkfome of any 
that could be imagined, in which the danger would be 
greater than any inducement of advantage ; and all this was 
to be done for a reform within the reach of apy honeft Mi- 
niftry, without the delay, and without the cxpence of the 
prefent bill. His Lordfliip remarked, that feveral of the 

§reat offices of the State had ever been diftinft and indepen- 
ent. But this bill gave the Treafury a painful pre-emi- 
nence over all of them, and made every one of the refl 
fubjeft to its control. With regard to fees and perquifites, 
he Ihewed in a variety of inftances, that it would be. ama- 
nifeft injuftice to take them away, and a great public detri- 
ment were the quantum of fees taken, with an ample ftate- 
roent of the grounds upon which they were received, cx- 
pofed to public view. He mentioned the Secretary of Staters 
office in particular, as an. office in which a great deal of 
bufinefs was done by clerks who received no falary what- 
ever, but were merely paid by perquifites. He ftated two or" 
three grounds on which it would be unjuft as well as inex- 
pedient to change the mode in which fome of the clerks of 
the Secretary of State's office were now paid. He pointed 
out the prcpofterous idea that was to be found in the bill, it 
obliging the Board of Treafury to give an account of the 
fees, &c. of its own officers, to the Commiffioners of Ac- 
counts, and to receive their reports, with which it gave 
them a power to do juft what they pleafed. He compared 
the bill to the dreams of a hermit in his cell, or to the fan- 
ciful pifture drawn by a vilionary fpeculatift in his own 
chamber, where the figures and the piftures are more or lefs 
ffintaftic, according to the brilliancy or gloominefs of the 
imagination of the fpeculatift. Having very clearly demon- 
ftrated, that the bill could not be carried into praftice with-* 
out great inconvenience^ deUy, and expence^ his Ji^ordlhip 

faid^ 
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ikid, he (hould give the mption for its being committed hit 

dire£l negative* ' , 

Contents <• * dio Not content • * a6 
Proxies - - 4 Proxies * - - 14 

^4 40 

The bilt W2i in confequence rejedcklt tod the Hoofe ad* 
journcd immediately, it being ten o'clock, 

The following proteft was entered oh the jousnals, againfi 
the proceedings on the biU> entitled, << An aft for prevent^ 
ing abufes, and eftablifhing ciertain regulations, in the feve*^ 
ral offices therein mentioned ;" 

DlS^EKTlE!^!', 

I. Becaufe the information laid before the Hotife of 
Commons^ authenticating many fafts of grofs abufe and 
miimanagement, upon which .it is prefumed this bill Was 
there paUed, was refofed by a majority tf this Houfe. 

ir« Becaufe various fafts adduced in debate, to prove the 
exiftence of grofs abufe and mifmanagement, were on all 
hadds admitted. 

III. Becaufe this Houfe hath refofed even to entertain a 
bill, found upon the information contained in tho(e papers^ 
and maturely conlidered and adjufted in the other Houfe ] 
and becaufe no adequate folution.was propofed, Ihat held a 
' reaionable expeftatton, that thefe abufes wo'ulcl be redrefled^ 
in the common courfe and praAice of office. 

* Radnor, Nugent T£Mt>LE, 

' OsBOKNX, Chani^os, 

! Abingdon, Ferrers, . 

De Ferrars, Chatham, 
. Say sind Seyx-e, Rutland^ 
Sydney. 

A debate occwfpd ^Aljic |;.ambcUi bfllj, when it was xt4 
committed* ., , ; .^ : \i , 
. ..•>'/ 3* 

The Eari of Effi»sham moved fijr kavo to call witnefle» to the E<ri of 
tbeifLordlhips* bar on the fecond reading of tbfrbiU for thfeBfioik** 

Vol. XI. »• - Mb» J«lief 
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i-eti^f of inrbWent debtors ; fuch a meafure he thought fcqm* 
fitc to fubftantij^te feycral -matters of faft relative ^o the 
miferable Ifitaation of many of thefe unhappy perfons; as 
by that means their Lordfhips would have convincing proofs 
what a call there was at this moment for them to extend 
their humanity-; his- Lordfhip entered into a deuil of the 
numbers who were'now either confined or had fled mi^ 
foreign parts, through an incapacity of paying thofe debts 
which misfortunes had compelled them to incur, and to 
avoid a limilar diftrefs;; ih the firft defcription diere was 
fapwanlS'Cif ^0,000-; "in the laft more liiaq i«3,€Od. it was 
needtefs^for'hlm to inform the Houfe what a diiadvantage it 
miift be to the cpmttiunity at targeto haTe fudi an amazing 
number of its moft uieful members pfecluded. from render- 
ing that fervice to their country, which as artificers and 
mechanics they certainly would be of, were itheyat large, 
at lu)n[ip,and>en^4oyed in the'^ different profefEons. To have 
thefe cir«umftancQs fully <knd clearly explaineil, was theiea* 
ion ff>r (lis h^vih^.made this motion^ and for the* fame rea« 
ton he de£red their t^ordflups* concurrence. 
TheEtrlof The ^rl of Moi^sjicld was ^ainft admitting perfi>ns be- 
if aaifield. rfig calUd tp their Lordihlps^ bar as witiaefles in this inftaacc^ 
becaufe what they Were to prove had nothing at all tado 
with the hilL; there was xu>^ a fiogle tittle in the bilLcon- 
cerning the hardfhips^uid. misfortunes of tlie perfoas propofed 
to be ut at liberty, atileaft if it was as the noble Lord haul 
ftated it to be, a m^re copy of that which was brought be* 
fore the Houfe in^i776* Thefe bills inJgeneral were, rather 
fooked upon as noatters of policy than bumadity ; and there- 
fore. tl^efta^fli5Qg of thofe fa^ 4^ had 
alludqd to, was of no conie^ueace .whatever, upon which 
principle he could not fee tiicr&was^y occafion for the pre- 
lent motion^ .as it w^s nierely tp call vifitnefles to fubftantiate 
' that] which ^^ .!^ ^o matter, with ^efpe£t to the bill in 
queftion, whether it was true «r £aUe. 
The Earl qf The Earl of Effngham faid, that if he and the learned 
^fingham. Loj-j} ,^ere giving evidence, ihc court would not be very 
competent to decide up9n,theijr kccoui\ts of what was c^r- 
taiftly the feme Aing- ; -dfe^xtf-tfietti muft- therefore cer- 
tainly be very much miftaken^* But he conceived, if *aiif 
noble Lord would take the* troirtjle of reading the firft four 
liaes of Cfae/ preambt^a he: ^of^ ^e«e And it tva^ exprieftly 
ftated^ • to: rtlkve thofe who' nvreff incapable ^^T^^ ^^^^ 
dotit^ but who were rea4y W <nake every '^fiittifaaion > in 
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their power to their creditors ; it wa$ to prove this, anch for ^ 
federal other re^fons^ that he wilhed to have the witaej^ea 
atitheir Lordfhips* bar* 

Earl ^athurji faid, he had had the honour of a feat in Earl Bath- 
Parliatnent for more than fifty years^ and during that fpace "'^^* 
had feen many of thefe kind of bills brought in.: but he did 
^ot remember a fingle inftance of one paiCng without meet- 
ing fome oppolition on account of their being hurtful. to 
credit ; whether they were moft hurtful or beneficial, he 
believed woujd always be contendjed ; however Government 
had frequently thought it good policy to.admit them^. That 
n)any a creditor had been ruined by them^, furely no one 
would deny, as it was notorious, that no fooner did. a newf- 
paper mention that fuch an aft^asliktlyto take place, than 
numbers immediately threw themfelves into prifon, or fled 
beyond fea, that they might take the benefit of it» It had 
been generally expected that there would be one in confe- 
qucncc of his Royal High nefs the Prince of Wales coming 
of age, ^nd that had been the occaiion of encreaiing the 
numbers to fo large an amount as the noble Earl had iiated'< 
them ; he thought it was very wrong to hold out thefe kind 
of falfc hopes to people who were always ready to take ad*» 
vantage of their creditors; he had never feen an inftance of 
a witnefs being examined in fuch a cafe, nor was there, ia 
his idea, any occafion for it, as the preamble always fpoke 
in general terms, and what it ftated was admitted asr matter 
of faa. 

The Earl of Effingham replied, it would be very cafy to TheEtriof 
preclude thofe people who had purpofely thrown themfelves ^^nsJ^afn* 
into prifon, or fled, being able to take the benefit, by mak- 
ing the date previous to this meafure being- glaringly done : 
and for this he was prepared ; for he updeii^ood that.ther^ 
were but 16 went into the King's Bench in the month of 
April lafl, and in May there were 140. This plainly pointed 
but the tinic when the aft ought to ba dat«d; 

luOxA tValfingham V92is no great advocate for thefe bills; l-ordWaU 
he did not mean to fay they were not neccffiry at fomo time, ^'^•"•' 
but he could not find out the neccffity there wat for prbdcfsdy 
ing on them in a new mode : and therefore wifliod the vptiVt 
Earl would not prcfs his^ motion, at leaf* vvhen. the Mou& 
was fo thinly attended;, if however he thought it nec^cfiary 
to,take the fenfe of the Houfe upon it, had he not betttor 
move for their Lordfhips to be furiimoned^ and bring it foiv 
Ward then l One thing that the noble £dri bad mentioned^ 
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bh Lordfhip thought, called for the grcatcft attention, it 
was the multiplicity of prifoncrs that were now crowded to* 
gether ; it was not only to be dre^ided that difeafes would be 
among themfelves, but that thofe difeafes would fpread to 
the kingdom at large. Some method ought to be imipediw 
aiely adopted to prevent this threatening evil, and it was in- 
different to him, as he had ftated on a former day, whether 
the expence was to be defrayed by the different counties, or 
the public at large ; the a£t having expired which fen^ felons 
of a. certain defcription to work on the Thames, had occa<« 
fioned this encreafe ; debtors and felons were now crammed 
together, and it was highly re<juifite fuch a praflice flhouM 
be difcontinued. 
The Earl of The Earl of Egin^bam faid a few words to defend his per- 
^Ajflifaam. lifting in his motion, which was at length put, and nega** 
iiyed without a diviiion| after which the Houfe adjourned* 

^The Eariof The Earl of Effmgbam rofe previous to the fecond reading 
^«9g|tan, ^jf ^jjg infolvent bill, and obfervcd, that as their Lordlhips 
the other day, in their wifdom had thought proper to refute 
him the liberty of fummoning witneffes to their bar to prove 
fads, which he thought neceifary to be clearly |)ointed out^ 
before they proceeded on the bill; he was obliged to reft 
contented with the attendance of thofe who were inclined 
to come voluntarily. Others indeed he had wifhed to have 
ieen there, but fpme woold not, and other^ from their em- 
barraffments, could not with fafety come without an order 
from that Houfe ; thofe however who bad come to the Houfe, 
he trufted would prove fufficient to fubftantiate thofe fafis 
be alluded to, and therefore he moved their Lordlhips *' that 
the reverend Mr. Green be called to the bar/' - 
t^.ThuN Lord Thurlow wifhed the noble Lord t^ inform the Houfe 
-^^' what thofe fa£ts were, which his Lord(hip was fb ftrenuou^ 

to prove. 
EMn^h^ •^ The Earl of Effingham thought they had been fufEclently 
f- ng ««• gjjpiaincd the other day, which had made him avoid trou- 
bling the Houfe with a repetition; but 91s the noble Lord 
was notprefent'at the time, he would juft mention them 
again; the firft was to prove that the gaols of this kingdom 
wfere filled to fuch an amazing degree, that an infolvent aA, 
or ibmething of a iimilar nature, ought to take place, by 
way of preventing an infeSion in the kingdom ; fccondly, 
that the manufaftures an4 revenues were greatly injured by 
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the nunfbers'of ufcf ul mechanics who had fled to foreign partf 
on account of their debts, and were aftually in the fervicc 
of other ftates; and laftly, that ihany were in great diftrefs, 
who having been in jail at the time of the tumults in 1780, 
Were inmlcd to the benefits of the aft th^t enfucd, but who 
not havinp^ prccifely conformed to it, in confequcnce of their 
fgnorance, were ftillin confinement ; thefc were the princi- 
pal fafts he intended to prove at the bar, and being proved, 
he could not doubt but their Lordfliips would be convinced 
of the preffing neccflity for paffing the bill. 

Lord ThurJow did not perceive by the fuggeftion of tlie J^'^'Hiwt 
noble Earl,. that thcte was the Icaft ocdafion for calling wit- ' 
neflTes^ or that tjiey were meant in faft to eftabli(li any mat- 
ter thkt was conneflcd * with the bill in qucftion, for in the 
firft place the bill did not tpake the leaft mention of the jails 
being crowded, cfither as a plea or argument for paffing it, 
and therefore it appeared to him as a circumftance of very 
little confequence to their Lordfhips, whether it was or wat 
not the faft ; nor did he think they could with any propri- 
ety examine any witneflcs at the bar^ unlcfs their teftimpny 
went to foraething contained in the bill which was at the time ' 

|)efore the Houfe. The fecond pofition of the noble Earl^j 
was, to be fure, mentioned in the bill ; but then it was no- 
thing more than had been mentioned in every bill of this 
Jcind for a long time back, ftating there was a number of 
artifans and mechanics beyond fea, and allowing them to 
take the benefit of it ; but it was merely a matter of opi- 
nion how many would embrace it, and a thing that could 
not poflibly be proved; of courfe witneflcs were very un- 
neceflary on that head. With refpeft to the third, he con- 
ceived It to be farther from the point than either of the 
others, as this was to eftablifh a fa£l that was a caufc of com- 
plaint, without fpecifying any remedy. The late aft, of 
which thefe perfons neglefted to take benefit, had 'been fram- 
ed with the greateft attention and circumfpeftion of fevcral 
of the learned Judges, to prevent its being produftive of that 
ihifchief which infolvent bills had been found'by experience 
to be the occafion of ; both Houfes of Parliament were fo 
convinced of their evil tendency, that the preamble had been 
totally changed, and inftcad of aflcrting fuch a thing was 
found to be juft and expedient, it flatcd, notwithftanding 
the ill confequences, fuch a meafure was thought neceflary ; 
therefore he was the more furprifed that the noble Earl fiiould 
^avc n^adc choice of ?a aft as ^ copy for the fanftion of 
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Pistrliament which had paiTed antecedent to- thole amende 
mcnts. — — His Lordftiip then entered very brgely into 
the raifchiefs tbefe ads were generally fraught with,, and the 
fittlc advantage that was derived from them ; in fupport o( 
which he made ufe of manjr excellent arguments^ and ia 
the end condemned the pra&ice of paffing them,, not, o^y^ 
iot the reafons be had pointed out, but becaufe they went 
to difpenfe with the laws of the land, and to declare thofe 
taws were inadequate to the taik they were made for. As 
he was no great advocate for the bill itfelf, he (hould cer« 
tainly give his negative to calling of witnelTes, which ac« 
cording to his idea^ could not pombly be of any advantag/^ 
to it. 
ihttiA^f Xhe Earl of Effingham made a very able reply tp tbo 
EAngbaqsi learned Lord, and followed him through almoft every one 
of his arguments ; he faid, he always felt bis own inabilityf 
whenever he happened to differ with, the learned Lord, and 
bad to contend with him on policy or politics; but as a 
plaf^n man, he thought he was not incapable of judging of 
two or three of the plaineft lines he had ever read in his life; 
and if that was the cafe, why then the bill in queftion aU 
Inded to the two iirft fads, w;hich he wanted to prove, and 
which, if their Lordihips v^ould permit him to call the wit-* 
nefles, be had not the leaft doubt of proving. And fo far 
from the bill not containing any thing relative to thofe who 
came under the defcriptioa of fuiFerers, and whom he 
wifhed to redrefs by proving that the fad exifled, he had 
introduced a claufe at the end of it for that purpofeonly, 
and which was the only alteration he had made in the ad of 
1776. He had originally intended to have moved for the in* 
fertion of that claufe, when the bill came before the Com- 
mittee, but had altered his intention, left it fhould have the 
appearance, that he wifhed to fmuggle it through the Houfe. 
He lamented as much as the noble Lord, that^our laws, with 
)*efped to debt, were fo inadequate, as to need thcfe amend- 
ments or difpenfations, and hoped he (hould be able to offer 
their Lordfhips forae plan very early in the next feflion, that 
would be found more expedient than fhutting an individual 
En the walls of a prifon for life—he had heard of a woman, 
whofe original debt was 14I. but from cofts and expences 
amounted to 50U who had been in prifon from four years 
before he. was born, till the prefent moment — it was from 
fuch cafes as this that he had long wifhed to abolilh impri- 
fonment for debt, and to prove the exigence of many fimi« 
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lar cafts it was, that prokipted himtd peffift in Im m^tioni 
that tte rererend Mr. Green be called to the bar. 

Lord Tburlow declared it at his opuiioO) that if it Wat Urd T2iiir« 
found expedient to alter the laws veijpeAing iBiprifontiieat l^^* 
for debt, it OBght'Rot to extend to any debts contrafted be^ 
fore paffing of that law, as otberwife it Would take away 
what the creditor had looked upon as feeorfty for being panl 
at the time he bad trnfted the debtor With the.goods. Infold 
▼e A tads had beenfo frequent, that they were now^xpeibd 
as a matter of courfe, and the whole idea of tbe'^rattduleot 
'debtor waa, how he fhould take theadvanta^of them.*-^ 
Communication was held at almoft every jaii ki tbeking^ 
dom, on the fuppofition that the prefent one would pa(s| 
and iftans remitted to eaeh other,' containing fehemes fot 
bringing themfelves within' the description of it. He waa 
cenainlhat greit nuiabisrs h^^g^^^'i^td prifoh on this idea^ 
and hi was farry,'^wbt!n an «ift ibf thb kind pai&d, it was 
not generally oohddrrtood, 'that thetse ^ would neveir be ano4 
Acr, Such a meafure, he was c^rtainj wou^'fee of great 
advatitage*to the creditor, and who, pradtcc had taught 
him to'bclieve, wasVerymuch mofe tobopitiedy ^anwhat 
was'ttrmcdth^ trnfortUnate debtor. .. . ' t » / \ 

Tkt £airl M Ingham was fiii*prifed that the > learned The Earl «f 
Lord flloulB^pbffeft fuch prittcij^les, and yet defend the aA ^^"S^"** 
which contained almoft a^dJteiftcohtradiftion; to Befufo 
it ^id not aftually fay thcreftiduld be another^ but it afferted 
what was nearly tantamount, for it expreflly JFaid^ that any 
pcrfon taking the benefit bf this, fhill not receive any ad- 
vantage from any &ture'a£t : now the word future, in this 
phcc^ did imply 'to him; thdt it was teore than probable 
another would pafi and it wasnot to be wondered at, that 
the world had^tfuch aconftruaion on it; and'he, finding 
hefhould not be able to produce that reguli«:l6n which %e 
had been endeavouring to form before the next -fe(fion,'had 
thought it was-reqnifite, from the different accounts he had 
received, that fome fuch temporary meafure (hould be adopt- 
ed, left the plague fhould be the confequehce of>£>'many '^ 
people beJng^ kept in confinement. . ' '* . 

TheEafl of !Afc«j/fe/[:f4iad'expreffed his difepprobitirtn- to TheE«r!of 
calKng witneHfcaf on a late day, when this ma^er was agi- ^^t^sBM. 
tatcd before, -anH iiVftcad of ha vi^ altered his ^c^ttioh, htJ 
was thetnbre*<:o#vinted <Sf-the impropriety of adopting fucli 
i meafo<«: to fay nothing more of it, it was entirely out 
of ^H-nUes of dhat -HouTe; for alttoogh any nobk^Lerd 
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had airigM to l^ing up a bill lo that Houfe^ yet that bill 
snuft f]>eak,for }$&\f^ and carry kg neceiiity or meaning upon 
ththctofit^ as nd Aoble Lotd wa<j competent to intro« 
• ducea bill of pains and peilialtieii^ d money •bill^ or where 
wijtaeiles were to pjcove it$ confequence or propriety, with- 
out rfirft taking the fenfe of thc^ Houfe whether fuch bills 
Ibpuldbebrought before them or not; upon this princijprle 
ibere/or^ it ought to b^ r^je£l:edi as it would be eftabliihing 
«t pteoedek^t that: might' pot be attended with the moft agree* 
«ble circttmAances in future. His Lor<^ip then entered 
lAtahi^ ai^ufnenu, which he had before urged againft thefe 
bills in general, and condemned them as of the greateft dif- 
iklvadlage tacredit, efpecially when they became ib commoa 
as to be almofi periodical ; indeed he. might call them peri- 
pdical^ as pnehad palled in I794» another in 17769 a^nbthei^ 
in 177^, another (the riots happening, in 1780) in 1781^ 
and no\y thi$ being 1783, ah ii)fplventa£b feemed^to be ex- 
peQedas a matter of cpurfe — he would not fay he ihould ae« 
ver confent to another; but vet if he intended to introduce 
one himfelf next iefSon, he uiould think it extremely wxong 
to le.t fuck an idea getinto the wprld, as numbers would be 
preparing to take advantage of fuch a meafurq taking placCji 
" aad throw thcmftl\t^ intp prifoa for Aat purpofe^ apd to 
defraud their creditors ; his^ordlhip made a veify long and 
animated fpeegh, chiefly tending to convince the Houfe o£ 
the fallacy : of nsUfing thefe bills, and concluded by con- 
demning the idea of calling jvitneiTes to prove a matter that 
had nothing at all to do with the propriety or impropriety of 
pafling the prefent one; its being a copy of that pafled in 
27769 wa$ fufficient to condepiQ it, as both Houfes of Par- 
liament had thought it requii^te to make fuch a material dif- 
ference between that and tbofe they had pafled iince^ it was 
therefore n^eflary that it fhould undergo a thorough invef- 
tigation,'an inveuigation which^ if common report was to 
be credited, there would not be time for during the prefent 
fcffion. . ' 

TheBariof , The Earl of Effingham again rofe, and went into a minute 
*^— •-imt reply to the noble Lord; he ](aid he did not conceive^ that 
in a caie %>£ this kind it wojuld be found good policy to ftand 
up for the rigid obfervance of the rules of this Houfe^. and 
with i;efped;-to the time neqslfary on account of its differing 
ffona the laft ^£1, he did not think of .a^y force^ as the pre- 
fent one, he was certain, would meet bujt little oppdfition in 
ih^^Houfe of Commons^ as it was ex^ly fimilar to t^e one 
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irat up by that Houre, but which their Lordfhips had thought 
proper fo to alter and mutilate as to iiiake them fay, their 
Lordfhips had better regulate thefe bills themfelves, if they 
are to be transformed in this manner. He concluded by ob- 
ferving, that he had but little hopes left that he (bould fuc- 
ceed in his rnotion ; but if their Lordfhips would not aiGft 
him in probing this matter to the quitk> he ^ould perfifl in 
his purfuit until he IhOuld convince them it was not unwor* 
thy their notrce; .the prafticc of many of the officers cried 
aloud for infpe£lioh ) they ihoiild have it, and their infaiiiy 
, ihould be expofed i if he could not obtain the enquiry in that 
'Houfe he would purfue it in another place, for he was de-^ 
termined to inveftigate it to the bottom, and to hold their 
proceedings up to public deteftation, which he eonceiVed ' 
they fo juftly merited. 

Thequeflioii was then put for calling the reverend Mr^ 
Green to the bar, which was negatived, ho one of their 
Lordfhi{>s feeming inclined to divide with the noble Earl^ 
after which the fecond reading of the bill was pofiponed tO 
this day two months. The Home then adjourned^ 

PROTEST; 

' J^h 7> 1783- 

The order of the day beiiig read for the fecond reading ol 
the bill, intitlcd, " An iS fot thfe relief of infolvent . 
^btors, and for the relief of bankrupts in certain cafes." 

It was moved, that the rev. Mr. Green be called in, and 
the fame being objefted to, aft^r debate, the queftion was 
put thereupon. It paifed in the negative^ 
Diffentient^ 

*^ Becaufe, whether a bill be brought ih by order of the 
Houfe, or by an individual member, yet if the propriety of 
its paifing into a law depends on the truth or falfehood of 
certain allegations, there can be no impropriety in hearing 
evidence as to the matter of faA« 

** adly^ Becaiifej howetet it riiay Be confifterit with the 
companionate feelings of the Houfe to take fa£ts to be grant- 
ed, on which it is rtieant to ground an a£l df humanity; . 
yet it is doubtlef$ more confifteiit with its dignity and wif- 
dom to have them eftaMifhfcd by evidence ; more elpecially as 
it was fo ftrongly urged in debate; by the iide which oppofed 
Che admidion of evidence, that compaf&oii to' debtbrs might 
be cruelty and even iojuftide to their creditors. 

EFFINGHAM/' 

Vol. XI, Kn Then 
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Then It was moved, that the fecond reading of this bill 
be put off for two months ; which being objeftcd to, the 
quefiion Was put thereupon* It was refolred in the affix* 
^ mative. 

Dijpntientp 
^^ Becaufe, after admitting in debate that the fa£ts on 
which any bill reil$, are in fome degree true, and refufiag^to 
hear evidence, as to the extent; to which they are true ; it 
fpems hard to rejeft fucK bill, without fhewing that the pro- 
vifions of it are aot properly applicable to fafts fo admitted. 

EFFINGHAM.* 

. July 8. 

Lord Thur- Lord Thurlow rofe on the fecond reading of the bill for 
^«w. regulating the trade and certain offices in the illand of Do- 

minica, juft to give their Lordfhips intimation that he (houW 
propofe fome amendments, which appeared to him highly 
Dcceffar.y, when it came before the Committee. In it* pre- 
fent ftat^ it very nearly bordered upon abfur^ity, coAtpared 
with fcveral afts which had paffed in his prefent Majefty^s 
reign, one in particular that ws^s pafled io th^ prefent fefEon, 
it' went entirely to controvert ; but as he meant to explain it 
more largely when before the Committee, he fhould de- 
cline troubling their Lordfhips with any thing farther on the 
fubjeft, than to requeft it might be comrpitted for Friday 
next, which was ordered accordingly^ aad tbQ I^oufe ad-» 
journed. • ^ ' 

July 9. 

In a Committee of the whole Houfe, Lord Chedumxrtb in 
thj5 chair, on the Excife bill, counfcl was adnvtt;ed to the bar 
in behalf of the diftillers of London and Bjriilol, to flicw 
how far it would be injurious fhould it pafs into, a.law ; hay- 
ing gone through their different arjgumcnts, and witfadtfawo^ 
the clerk proceeded to read the bill, until he came to the 
claufq for infiiaing ^ penalty on perfons altering permits, 
making falfe ones, or having luch in their poif^Hiofi^ know- 
ing them to be fo altered, or falfe, when^t . 
Effi^^h'^^^ The Earl of ^ffngharnxok^ and objefted'to its ftaw^iog 
^ **"• part of the bill, as he did alfo to the claufe. that foltowed, 
which Was for punifhing thofc in whole cuftody ififtruoienti 
fhould be found for damping pocmit^, unl^sitbeiy could^vo* 
duce lawful excufe fox it^ his prmdjpalc^jeftion^ta. d^eb 
. . . ' 2 ciauies 
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claufes were, that the fine^ were no way proportioned to the 
crime, as the man who endeavonrcci to defraud the revenue 
of only a few fhillings was to be punifhed equal to him who 
attempted a hundred thoufand pounds, and it was as eafy for 
an intiocent man to be brought within the meaning of this 
bill as a giwlty 6ne : for inflance, a man at Bath, might fend 
to a wholefale dealer at Briftol for fix or eight gallons of fpi- 
rits, and might receive a permit with them in which an era- 
fare had been made ; what was this man to do ? He dare not 
take the fpirits in without the permit, left the excifeman 
fbould come to examine his ftock before another could be 
procured ; if he kept this which he fufpeSed, and (Iiewed it 
to the officer, even with this fufpicion, he was then at the 
mercy of the excifeman, whom he lo6ked on as not the moft 
i^orthy charafter in this kingdom, who might immediately 
have this innocent man committed to prifon, unkfs he coukl 
procure bail of 500I. when perhaps his fituation in life made 
fuch a thing impoflible. Nor might it end here ; for it was 
not impoffible that he fhould be unable to prove his inno- 
cence farther than his own word, and then would be fubjeft- 
ed to the whole penalty without ever having had the leall in- , 
tention 10 commit a fraud ; in the fame manner was the per- 
fbn fituated in vvhofe houfe thofe inftruments were for ma- 
king falfe permits, as they might be there without his know- 
ledge or intention to ufe them. He did not obje£t to the pe- 
nalty in either cale for the fum, but becaufe there was no re- 
gulation according to the offence, and therefore propofed that 
,the bail fhould be for three times the value of the goods fuf- 
peSed of being^fmuggled. . 

The Earl of Mamfald anfwered the noble Lord with that TheEjri of 
clearnefs and ability which ever marks his charafter : in the Wan'-field. 
courfe of his arguments he ftated, ttfat fmuggiing was fo no- 
torioufly purfued, that in the circuits which he went they 
were to be feen in gangs in the middle of the day, and carried 
on their traffic as openly as any dealer in Cheapfide. That 
he knew of no method that could now be purfued to ftop it 
entirely — the revenues were greatly injured by it, and moft- 
ly under the appearance of the fanftion of the law, for it was 
well known th?it permits were taken out for a large quantity 
of goods, and from each a number Was made, ty whofc 
means they conveyed the fmuggled property to different parts 
of the kingdom without any great danger of being detefted ; 
it was therefore very neceffary to make the laws fevere againft 

N n 2 fuch 



Digitized by VjOOQIC 



a78 PARLIAMENTARY A. ijSj, 

foch pradices ; in every fimilar cafe it was felony, nor did 
he perceive any great reafon why it ihould not be in this, for 
it was forgery in every fcnfe of the word, copying or alter- 
ing an inllrument with an intent to defraud. Hjs Lordftiip 
did not therefore conceive ii by any means merited that con-r 
ftrudion of craelty which had been applied to it; for their 
Lordfhips all Knew, that if a man was charged with felony, 
he was confined till the tio^e of tri^l : in this cafe he was al- 
lowed bail ; and if he could not procure that bail, why he 
was liable to be confined alfo ; but then it fhould likcwifc 
be undeirftood, that it was not fulficient to find this falfe per- 
mit in his cuftody, unlefs it could be proved he knew it to 
be fuch, and that was a iituation that no honcft trader would 
^ver be found in ; the fame argument might be applied to the 
finding of inflrumcnts for making thefe falfe permits, as the 
finding them in a man's cuftody was not fufiicient to convift 
him, fo he could produce any lawful excufe for having them; 
the fame as with rcfpeft to coiners : for though finding tbofc 
inftrumcnts in any perfon's poffeffion was felony, yet he was 
allowed the fame provifo, becaufe the very fame inllrument^ 
were ufed in the trade of button -makers, &c. For thefe, 
among many other reafons, he thought the above claufes» 
ought to ftand ^s th^y now did, being clearly framed, as he 
undcrftood them, for the advantage of the fair trader. i 
The opinion of the Houfe being taken upon them, they were 
agreed to, and the clerk proceeded to the claufe for granting 
liberty to the excifeman to enter a houfe at any time, upon 
making affidavit that I^e had reafpn to fufpeft there was a fliU 
unlawfully at work, when 
Effi ^h'^^^ The Earl of Effingham faid he muft again trouble their 
«»os am. LQjdfhips^ as this was a matter that called for a mofl fcriou$ 
inveftigation ; it was a 4ireft infringement upon that which 
^very Englifhman looked upon as his conftitutional and fa- 
cred right, the jprotedipq and fafe^y of his own houfe. He 
had feen large urides attempted to deprive the fubjeft of hi$ 
liberty,, bu; was there cyer a greater than this, which gave 
fan6lion to a law to break open a rpaii's houfe, even at any 
hour of the night, without afligning any reaibn ? He trufted 
their Lordfhips would ffel the full force of this, and not fuffer 
fuch a claufe to pafs ; he expatiated pretty largely on the con*? 
fequences that might be apprehended from it, and exprefied 
bis aftonifhment that thofe who called themfelves Whig! 
could for a moment think of giving it fupport* 

The 



Digitized by VjOOQIC 



A. 1783. DEBATES. 279 

The Duke of Portland did not conceive it was fo much to TheO.of 
be dreaded as the noble Earl ftatedit ought to be, and for this ^^'"land, 
plain rcsafon, becaufe it was not a new meafure ; the fame 
was now in cxiftencc with refpcft to tea, candles, ftarch, &c, 
and none of thefe evils had ever happened with them ; there- 
fore why (hould it be fufpeAed that it would with this ? He 
regretted a$ much as any noble Lord poflibly could, that there 
fhould be an abfolote neceflity for fuch a proceeding; but the 
neceffiry was fo great, and the caufe of apprehenfion fo little, 
that he had no hefitation to adopt it. As a proof of what 
he alferted, he obfervcd that the revenue upon foreign fpi- 
rits had decreafed upon the average, in the laft four years, 
upwards of four fifths : prior to that time, they had pro^ 
duced above 50,000!. per ann. but in that fpace the average 
was not more than 92501. the laft year was little more 
than 30001. and he doubted whether in the prefent there were 
above ten puncheons fairly entered : this was fuch an alarm- 
ing decreafe, that fome meafure was abfolutely neceilary to 
be adopted, and without this claufe, therefore, the bill would 
ip faft be nugatory. 

The Earl of Effingham agreed with the noble Duke, with T1ieHafi«f 
rcfpeft to the falling off of the revenue; but then he thought, £*««*»«»• 
even if it could be recovered, it was by no means adequate 
to the lofs of liberty. He remembered when the aft paiTed, 
to oblige creditors to allow debtors four-pence per day, it 
was univerfally aiTerted, that four-pence per day was the 
eflabliflied price of an iinglKhman's freedom ; and it might 
now be faid we h^d dealt in the wholefale way, and valued 
the liberty of the kingdom at 45,000!. he, however, could 
never confent to give it his voice, and therefore moved that 
the claufe fhould be omitted. 

Upon the queftion being put, the claufe was ordered to 
fiand, and the r?ft of the bill was agreed to without anf 
farther debate, and the Houfe adjourned at half after fix 
o'clock. 

Julyiu 

As their Lordfhips were entering on the bill for eftablifh- 
ing a free port in the ifland of Dominica, and for regulat- 
ing the office^ and officers in that, ancl in the ifland of 
Jamaica : 

The Duke of Portland obferved, that as he found there The o. of 
were a number of improprieties in the bill, and which im- P*rtl»»^» 
proprieties it would be impoliible but their Lord0)ips like- 
wifc muft difcover, if it went into a Commttee, it might be 

as 
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a« well to put a flop to its -farther progrefs : he could not 
otherwife account for its having proceeded fo far, but bjr 
there having been too much confidence placed in thofc very- 
refpefiable charaders who had been the framers of it, and 
who, he firmly believed, had not forefecn the confequences 
of thofc parts which were tindoubtcdly exceptionable ; at 
prefent, however, he thought it was quite unueceffary to enter 
farther into the fubjcft, dpccially as he conceived this was 
• not a proper period to go into a minute dilcuffion of many 
parts of the bill ; and therefore fhould move that it be poft«- 
poned to this day two months. 

tofd Wal- Lord fValJin^ham then rofe, and ftated a variety of objec*. 

fingbam. tions againft the bill. His Lcrdfhip obfcrved, that the rfland 
of Dominica was not as yet in ourpoflsffian : he faid it was 
therefore uoneceffary, thus early to pafs a btll for conftitut- 
ing it a free pDrt. Circumftanced as the itland was at pre- 
fent, we could not cxaftly dcfcribe it. We could neither 
call it a.Britifh colony, nor one of our Weft-India ifland^. 
After dwelling for fome time upon this difficulty, his Lord- 
fhip fhewed that the bill made the fubjeft of the motion,' 
would affeft and go ia dppofition to various afts of the pre- 
fent Kitig. He ftated the paiticular ftatutesj and read ex- 
tra&s from each, to prove in what points the bill militated' 
againft them* He gave a detail of the aft meant to be rc-^ 
Vived by the bill, and mentioned the difitrent attempts that 
had been made at different times to conftitute Dominica a' 
free port. After going through his detail with great accu- 
racy, his Lordflrip faid, his prioicipal objeftictti yet remained 
to be ftated, and if that could be done away, he fhould have 
no obje^i^ion to withdraw all he had previoully crged, it wa» 
this : the bill before the Houfe authoriaed the revival of ai> 
aft that would efFeftually repeal the convention entered into 
between this country and Ireland, by the aft of 17^0. He 
f»id be would. explain himfelf on this poinU He then ampiy^ 
ftated, that a principal part of the aft of 1780 went -to th© 
giving Ireland a power to import fugars from the Weft-India 
iflands, at the fame duties that Great Britain paid on im- 
portation. The aft meant to be revived, namely, the 6tlr 
of the prefent King, and the aft continuing it to 1780, di- 
reftly enafted the rcverfe. This his Lordfnip dwcli on a^ a 
circumftance that muft alarm Ireland extremely, and there- 
fore he advifed their Lordihips to pronounce decifivcly 
againft the prefent biU, and not feem, by any palliative 
means of getting rid of it^ to countenance fvich an idea. 
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His Lordihip delivered his arguoients with great deferents 

to the Houfe ; but they were obviouHy founded in judgment 
and reafon, and tendad to Ihew the iropropricty of the bill 

in glaring coloqrs. He concluded with moving, ** That 
the bill be rejefted," which he thought a motion more pro- 
per, thap a bare poftponement of the confideration of tho 
bill for two months- 
Lord Stormont thought himfelf truly pailiameotary in in- Lor^Stwr- 
forming the Houle that the prefent motion for their con- "**"*• 
fideration was that propofed by the noble Duke, and that 
no other could properly be made previous to that being 
difpofed of : he had liftened with great pleafure to the ju« 
dicioiiS arguments that fell from the noble Lord who fpoke 
laft, but at the fame time he was free to fay that pleafuro 
would have been much greater had they been ufed at any 

, other period; nay, he was furprifed that the thorough know-^ 
ledge he had/Convinced the Houfe he polfefled of the nature 
of the bufmefs, had been fuflicient to deter him from enter-* 
ing. into an inveftigation of it at this moment, as the fame 
knowledge muft likewife, upon very little rcfief^ion, con- 
vince him of its impropriety ; he did not wifti to be under-* 
flood as giving any opinion upon the bill, either as approv- 
ing or dil'approving its principle,^ but for the reafon8>affigned 
by the noble Duke, he thought it would be as well to get rid 
of it for the prefent, and he likewife thought his noble 
friend had adopted the moft judicious method for doing fo. 

Lord Thurloau agreed, that the noble Lord was perfeftly Lord Tban- 
tight in faying the noble Duke's motion muft be decided *®'^* ^ 
upon before any other could lie made ; but then their Lord- 
fhips might divide doubly upon it, for thofe who wifhed to 
fejeft the bill, might put a negative upon the prefent mo- 
tion, aod. afterwards vote for its reje£^ion, or they might be 
in the af£];mative in the firft, as that being carried would 
i^ot prevent any noble Lord from riling and moving for its 
beinc; rejefted. Why there fhould be the leaft hefitation to 
rejcft. it at once, he was unable to form the leaft idea, fince 
the noble Duke who made the motion, and the noble Lord 
who fupported it, both agreed it was a bad bill; nay, nei-. 
ther of them would even fay, they ^mired the principfe ot 
it ; he wifhed howevgr to know what was their future ioten*- 
tion concerning it : did they mean to let it die, or did they 
mean to revive it; fuch informaiion he. thought neccffary, 
for there were more evils to be apprehended, than perha|>s 
inany of their Lordfhips bad the leaft conception of. Did 

they 
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they perceive how far it related to Ireland? The confe- 
qucnce it might be of in that country ? That it went to 
break that harmony which now fubfiftcd between us, and 
which fuch infinite pains had been taken to render perma- 
nent ! That it was in dircft contradiction to the aft which 
had been made irt favour of that country in the year 1780 ; 
' by that a& we allowed goods to be imported there, paying 
the fame duties as in Great Britain ; but by this^ ceruia 
goods were to come to Great Britain only, fuch a meafurd' 
would certainly be a violation of agreement ; and therefore 
it was that he" thought it rcquifite the Houfe fhould kndw 
what was the determination of Minifters on this pdint; 
other ill confcqucnces equally important were to be dreaded 
from the principles of fuch a bill as this ; but they had been 
fo fully explained by a noble Lord (Lord Walfingham) that 
it was needlefs for him to enumerate them. The plea of 
this being an improper feafon for its undergoing a thorough 
inveftigation was idle ; no time could be improper to diicufi 
a matter of fuch importance to the nation; and there- 
fore if Minifters were not prepared, let them appoint a 
day, and not fufFer Parliament to depart nnfatisfied of their 
intentions ; he trufted they would do fo, and not endeavour 
to get rid of fo material a queftion in fuch a frivolous 
manner* « 
iMti Stor- Lord Stormont rofe again, and faid, with regard to what 
**•"'• the noble and learned Lord had faid refpefting Ireland, it 
was a little extraordinary that a matter by no means a fub- 
, jeft of prefent confideration, fhould thus inconfiftently h6 
forced into a debate, which he was aftonifhed cbuld have 
arifen. He had not faid one fyllable refpefting Ireland, not 
was he prepared to give any opinion upon that fubjcft, nei- 
ther did he fee there was the fmalleft neceffity for his giv- 
ing one on the prefent occafion. His Lordfhip faid, he 
could not agree that there was in the prefent cafe no diffe- 
rence between rcjeftion and poftponement, and that they 
were mere words. Certainly the bill would be got I'ld of 
cither way ; but though he was extremely defirous of not 
being underftood to have given apy opinion whatever in fa- 
vour of any part of fiie bill, he begged to be alfo tinder- 
ilood as declaring himfelf not fufficiently informed upon the 
fubjeft, and therefore as warranting no conclufion with re* 
jg;ard to his fentiments« 

I-or4 
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Lord Tkurtiow rofe again, and faid, if Miniilcrs hii not LoriThut^ 
made up their niihds as to the (jueitiori, whether it was right 'o^- 
to. adhere ftriiEtly to the convention with Ireland or not, ccr- 
tdiniy that was si gdod reafon for their refuiibg tb enter intd 
a difcuilion of the principle of the bill. But he warned theni 
of the danger of a declaration, that the queftibn was afloat 
in their ihinds, and urged them to conie to foihe decifioii 
upon die fubjeft. lie faid, he had before underftood, that 
the prefent bill was riot a nieafure of Government, and in- 
deed the Houfe had heard fo that day from the noble Duke 
at the head of the Tre^fiiry; The bill, he had now learnt^ 
wsis the produdion of certain perfons interefted In the ifland 
of Dominica, and to whboi a degree of credit riluft ncccf* 
fariiy have been given, fo far. as ^ent to warrarit the fup- 
ppfition that the bill wafe as well adapted to the circumftanccs 
of tlie ifland, as the nature df thfe cafe would admit. Hd 
Was willing therefore to inipute its crrdri to mere accident, 
and to fuppofe, that they had efcapcd the notice of Govern- 
ment, and therefore' he had ho dbjeftiori to their refcrving 
the difcuflion of all that part of the fubjeft undifturbed,, 
clear, and frefhj till a fit opportunity (hould prefent itfelf 
for their taking it intd coiifide ration ; but it was entirely a., 
different matter, whether they faid, that art opirtiori refpcft- . 
iqg the policy of adhering to the convention of 1780 with 
Ireland, was afloat in their minds or not. \ 4 - 

The Earl of Mansfield apprehended their Lordfliips had The Earl «?r 
wandered quite aftray from the point in queftion, for, in his **an«fi«l<»- 
judgment, the principle of the bill went no farther than to 
cftablifh a free port in the ifland of Dominica J it had. tid^^, 
thing at all td do with Anierica; it had nothiri|| at all to dd ; 
with lireland ; and if it had, what did it fJgriify; fintc it 
was clearly the opinion of every body, that it ought rib): to 
pafs ? What was the motion ? Why, to defer it fot t#o' 
months; and was not that in faft rejeaing it? Was not ; 
fuch a motion generally fo undcrftood ? Then Where 
could be the difference, or where was the need for any alter-^ 
cation, fince all parties Were determiaed to rcjeft it? If k; 
Wits deferred for two months, and any noble Lord chdfe td 
bring it forward ne^ct feflion, why, to be. fare. He Was[ at^ 
liberty foto do; and that; would be the JpVoper timfe to in-' 
viftigate it, not now, when it Was agreed on lall hands, it ; 
o4ght to be got rid of. On ^thfe other hand. What did the' 
rejeijking of it amount to'morfe ?"for if it was rejeftcd, >riy^ ' 
member of Parliaitient, of either Houfe, could introduce it 
Vol. XI. ^ ^ • Oo - ". • « agairf 
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again the next fcffion ; fi> it way plainly the feme Whetber 
it v^^s poftponcd or rejcSed. One thing, he conceived^ the 
learned Lord was miftaken in,' which was, when be ft^ted^ 
that provided the motion f^uld pafs, any noble Lord Would 
then be at liberty to make another motion for r6]cfl:iftfe it; 
BOW if ffi-dck him that would not be accordTng to the cuKoni 
o( that Houfe ; for he had aiways underilood Uiit wh^^fi ^ 
rfay was appointed upon motion for any Bill,, the Houfe 
could ool jproceed on that bill vntil the dary fo appointed*;, if 
ke wa» wrongs the learned Lord, he trufted, would Cet hint 
right; but fbch had ever been his opinion* 
LordThur- Lord Thurluw admitted, that if a day was moved for tht^ 
fecond reading, or for committing a bill, that Chen itcotlld" 
not be proceeded upon till that day ; but he did ndt aj^ee 
that a motion might not be made prior to thit day, fOt ft* 
jeSing it altogether ; it was quite a different cafe; and there* 
fdre he thought himfelf pcrfefily cor reft in what he had* be- 
fore flated ; his .Lord(hip again adverted to What hd eOil- 
ceived the principle of the biff might fairly be charged vritfa^ 
and condemned both that and the tiackwardhcfs in Mihif- 
ters, in- not acquainting the Houfe with their future intefl- 
tions ; the poftponibg ti»e bill did not mark it with that ct>D- 
tempt he thought it merited^; he was there&yre jftlU fbr it$ 
yejeclioo, aiCKl lk>ped to fee k meet wtth that fate. Wit& 
reggfd ta the jprtncipld of the bill, he could not by any 
ineais agree^ that it was merefy, whether £>bnibica (kotrid 
be^m^de a free port ; he conceived it to be whether the eon- 
rcntion with Iret^kod of ijSd) ought or cughl iiot C6 fae^re-* 
pcaltjl. Upon thitj he thoygbt it highly kcceltaty^ that- 
Minifters mould fay,. whether they had. any doubtU.or not. 
He qould hpt himfelf give any 6piiuon^ becau^ he wa& dot 
fufi^iehtly informed ta be able to decide ^ but Gb^^emfnent 
haym^ better information, imght pofllhly have formed foioe 
opinion, or Ibeir ideas reipe^iiM; it might be yet afloat. In 
cHlier cafe, he thought it rig^t, that fbmethihg certain 
fhouU be faid^ and that the feffion ihould not eiia with a 
matter^ olF Juch very great impbrtance, left ih 'a ftate of ant- 
b^uity. ' He admitted, that 'yie noble Dbke, afld the ndbfe 
yW20uht, had both reafimed abjy,, confidcfing the iftatter ai 
afub^oa, upon virhich it was unwifc tocntet' irtto d^tfetrfSott; 
but he flibufd not conli^^r a fu^& of ib very nice'a^ n^a^rt?, 
as a matted that Hwould admit cf the pioftpbhement AttittA^ 
he thc'refdrc eamcftly befeechcd the noble D^e and tkfe 
jaoidQ Vifcount, to bay fo much regard to the pcacfc a^ 
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Tbc Duk« q( P^rtUtwi b^^gged th^s indn^ncc of , the Houfe The I>.«f 
^for « few maoifRts, yHbiile he aflorecil cbeir Lordlhips thai be ^<''^^^<^- 
did f|ot brieve it wf s the Uaft int^qbtioa of Mittifter$ to give 
{relai^l the moft <Ufti»nt cftuie for futp^fting Aey^ did net 
9i9\i^ to f^romot^ that unanimity. «vhkb fn>w exiftod, and 
^rbif h hp hoped would ioQgeicift ; tod thiif AOCibifiQ was iiMre 
fereifio to th^ir ide#a, tha« to infringe m an indolgence 
lUiat A^ t^^B grantied io that oocmtry : he was vnprikd diat 
&€b fun ^fi IbpuM h«ve been ftated^^r bow if €3oald poffi- 
biy iCFeci) jioto » debate oq this bfU, wfakh be thought was 
as liMicpsMae^ed ft^ith it as k waf p^ffible for toy queftkm lo 
4)^ J many -g^i^ieiBeia b^ been very confideraUe lofets ia 
<bat iijia^dy Mod Qovern9>eot H^ thought itfelf caljed vfOa 
Co make ibsae negulatioo^, by way of giring tboiepeopk an 
<]f>port«tpky of recovering part of their lofles ; bot as it was 
fo wd tbe biU whidx had been tatrodaced was iaconroft and 
• abfurd in many paf^iculars^ be appi«iieoded k would be pay- 
ing ^^^PBk ^ 01 com^imeot, iwrhich they by no meaas 
de^r-ycd,, if k wjks apt got rid of in riie oioft cklicasc naacH 
i^er fNQ^bjje ; aod tl^ bad bct/a the laotive for iad^og faita 
jto taka the iQiejthod he had doaey and which he as yet fajw no 
Tea(<H^ to deviate f ro»v ^ 

hati Syjfiff cpudeioined the bitt in very warm terms; he Ld,Sydfte)r<. 
dionght that if it was oiJiy becaufe it was to appoint ofiiccns^ 
Aiaid tp T^igU^te o^ices, in an ifland which was Aot at this 
tm^ in par pofieffiQn^ it ^ot^t to be rejefted with difiiam 
S^^h^ ^i?li^di%y wbich it carried upon'the face of it; faut 
^wbep be f&A^^d )yhat caight be the confeqoeoce, .onitt ba- 
M3^ k^owa in Ii^^nd) that fuch a biU had iieenbronriit for* 
W^9 and th^K iVIioifters in foaic meafiure Ibppctfted k, lie 
ft^id^fPred with ^ppreheofion, and was of opinion that no- 
libicig but reje^fting it in the osoft oomeinptiaoiis raaaner, 
K9j44 pebbly prevent their ever wat€h(al and jealous faf- 
fjucion frond brtpakiag into a flaoae; die noble Duke, from 
bistbaviog'fo roeemly ^juitted that kingdom, oouid not be a 
^^9e^r SP ^mt l^aiou^ dt^ofidon ; ccmid aot be a fkian^ec 
IP fbbcre being nofllbers^ who gladly £nzod every opportoniiy 
tqta^nify av«rf i^adpfaAioa of this cdaatryy that coaldin 
any (hape be q^oAraed to miliute againft their iotereft, and 
ihece was a fair opening indeed, to exclude them from one of 
the firft* advantages which bad been granted them, a f«e 
mppctation wMb ouxftives. They were fo very tenacious ^f 

O o 2 their 
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fbetT int^reftf , and Jclilous of .infringcipcnts, that even the 

wotds which had fallen from Members of Parliament in this 

Kmg<^,9n)}^hAd ferved them as a plea for continuing their 

icompiaints ; what then muft be expe^ed from fo jealous > 

people, when they learn a bill of this kind had been'intrq« 

duced; nay more^ that Miniftcrs refufed to fay in what 

manner they intended to a£t in future ? He' faw ho claini 

thofe people alluded to by the noble Duke could have, to be 

treated with fuch complaifance, when put in competition 

with a mafterof fuch importance as qu^icting all caufc of 

fear in that kingdom. It might indeed be thought com- 

plaifanpe in him to accede to the propolitions of the noble 

Duke; bpt having been a flranger to fuch treatment himfelf^ 

from thofe which his Grace now called his friends, his new 

.friends, his nature could not brook it :, h^ and^his colleagues 

. had been arraigned by them for calling back peace^ with ail 

her bleflings,'_to this country ; others had talked largely ^oa 

the treaty with America not being concluded ; it was what 

-they could have achieved in twenry*four hours. But how 

long had this union been made without its being accomplifhr 

-ed? he had no friends, no connexions to feek; he wt(hed 

: for none, that he mufk give up his principles to them, or 

' they to him ; the noble Duke was for many years open to" 

convi3ion, and he hoped he was fo ililt, as he wiihed hiiQ 

to take tht credit of withdrawing his motion^ that the noble 

Lord's might ftand for rejcAing it. 

I^ord Stor- . Lord Stormont apologifed for troubling the Houfe (b often 

l»oat« upon a matter that they wer^ in fa£t all agreed, which was 

the death of the bill in quefton ; but the (H>ly difficulty wa^ 

how it ihould die. The noble Duke had flood forth^ and 

offered to be its executioner; but then his method of putting 

'. it to disath was not approved of, becaufe it was fufpeAed he 

• would not mark its exit with that infamy Which it deferved ; 
(however the noble Lords had thought proper not to confine 

themfelves to this, which was the plain fubjeft before them^ 
. but to traverfe a Jong way out of the road to prefs Minifters 
. for an anfwer to fuch queuions as they thought proper to id* 

trcxkice ; for his own p^rt, however, h^ npVer had, nor ever 

• would think himftlf called upon to anfwer any matter which 
was pot afiually before their Lordfhips ; therefore he ihould 
not fay what he thought might poffibly be Minifters' inten- 
tion^ refpeAing thofe ideas which had been foggefted as con« 
|io£ted with the bill : he begged however to be underftood as 
giving no opinion concerning the principle ^f it ; a noble 

■ ■ ' " ' ' ^ ' - l^jj 
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I^ord bad faid that Ireland'wotjld be alarmed at it ; nay they 
were fo jealous a people^ that they fufpe£^ed the intentions 
.of thiji country, if any thing fell frona an individual mem- 
ber of Parliament ; he tno^ fincerely wifhed, that the noble .. 
]Lprd hajd recoUeftcd that was (heir temper before he ha/i 
faid any thing* on that fubjefi, aqd pot afterwards, as \t 
i?«rould .then have been impoflible jEpr them to have 'grounded 
their fufpicions upon any thing , that fell from him; his 
X^ordlhip faid he had A different opinion of that people ; if 
they w^re tenacious of their rights, they were, in his ideay 
very far 'from low apd, fordid fufpicions, ^i^d would never 
conftrue that into an att^^rnpjl; on the,ir privileges, which had 
^ not the moft diftant ^lIpQon^^o thj^m ; it tl\ey were indeed as 
',fufpicipus as the noble Lpr^/had d.efcribed them, it would be 
^impoffible for any Miniftry to fteey- clear of fiich^ pitiful 
jealouJGes, npr would.it he fcarcelx worth making the at- 
. tempt. The method which tlie ho'^le'Buke had adopted for 
getting rid of this bill, he was ftill jof opinion, was, by jfar 
the moft judicious; be had purpofcly avoided entering -into 
^ difcuffion of it^ both from its being an improper time, and 
the apparent determipation of that Qoufe that, It ftiould not 
pafs, wliich made any di^qflioh on it totally, unneceflary. 
The poblc; Loyd who fpoke laft had; like wife hinted at a, fup- 
je& that opened a vaft. fcope indeed.; bu^ as he was ffill oi 
'the fame opiniqn of that tranfaSion as he had before ex- 
' prclfed, an opnion he ever fhould retain, he would decline 
feying any thing more on that fubjeft, than that figning 
' thofe preliminary 'articles without making provifoes for cer- 
.*tain perfons and the' comfnercc of this Kingdom, was the 
mbft bunglirig**abfurd, and reprehehflble a£l that ever dif- 
' graced tht anhils of a civilifcd'country, 

'*" Lord. Sydney y6{t aijd deCred the nob\e Lord would recol- Ld. Sydney. 
• lefit, that the ihehtion of Irielan^'had liot been introduced 
by hirb ; it had been frequently alluded to in "the debate, 
^ before he attcmptpd to trouble the Houfe, With refpeft to 
•the fen\ence with which he had concluded ' his eloquent ^ 
" -Ipcech, he 'fi\duld. only fay, that: he wifhed an enquiry was 
, "made into that tratifafiion : he ftiouU npt flirink from it, 

but meet it Witfi the greateift plca(\ire. .',' 

' '■ TheEart'iof !/^a«5^?/^ then puUhe Duke pf Portia TheEwiof 

•'tion fpradjpufn/ng the farther confideratioh to this day tvyo Mansfici4. 
months,' which Wias agreed to without a divifion, and the 
jfloufc adjourned to Monday, t 

• Digitized by VjOOQ IC -— 



m PARLIAMENTAIIT ^i7S^3- 

Julf 15. 

PalTecl a number .of bVHs by coimnMion, 
TheEirUf The Earl o( ^ht^don rofe, and faid. My Lords, a noble 
Akingdom Lord, not now upon the mroolfack^ bu^ who, I truft, will 
Tcry foon take his icat there iig2un» having pointed out to yoi?r 
Lordlhips a dav or two ago, the abfurdity of his Ma)cfty*s 
Minifters in bringing forward abiHfor the purpofc of vcaa^ 
latiBg the of&ces and opening the ports of me iflafid of Do- 
minica, an iflarid not now in our poffcflion, but in the haails 
of the French, and w^icre it is lil^ely to continue, for fpme 
tigic at leaft, from the incapacity ot thofe Minifters toco.n- 
dpde what ^tr predecelToi-s had fo ably begun ; I mean th« 
definitive treaty of peace: | rift: to ft^te to your Lprdfhips 
another abfiirditV,^ which, notwithflandihg tne authority I 
liave for it, is erf fucti a magnitude, that it is impoQbIc foe 
ia^c to give any beli<;f XO it, unli^fs I hear it from^e mout^ 
Of Minifters themfdvei^ >nd find it avowed by them. Tljc 
abfurdtty, my Lords, ^allude to;^i^ this : I fee io t^e pub- 
lic prints, and under the authority of the Gazette, that aA 
order of Council has iffued for the purpofe of ppnfinin^ the 
trade^and commerce between the Arliericah States and his 
' Maj^fty's Weft-India iilands, " to Britiih -built /hips, owo^ 
*by Britifli fu^jefts, and navigated accordin|j to Uw.'* TTic 
^ order is conceived in thefe words : ** Whereas by aq a^ pf 
Parliament palled this fefSon, entitled, * An ?ift for pre- 
venti;)^ certain inftruments from being required from fl)ips 
belonging to the United States of America, a^ to give to 
his Nfajefty, for a limited time, certain powers for the bet- 
ter carrying on trade and commerce betwe^pn Jthe ibbjeds jpf 
his Majefty's dominions and the . tnh^bit^Aty of tbe Had 
. United States^' it is amongft oth^r tlnoffs tOd£ted^ that 
durlnc; the continuance of the faid aQ, it fliall and majr be 
lawful for his Maj^fty in Council, by order Of ordeis^ to kc 
iiC^ed and publifhed from time lojtime, iogiy« (bch^direc* 
tions and to make fuch regulations with rctfpefib to diuii^ 
drawbacks, or otherwife, for carrying on the Uade and com- 
merce between the peppte and terriioxiesbelpi^ipg to tJ&e 
'Crowo of Qreat Britain, and the people and. territories pf 
the faid UnijLed St4te«^ as to his M^jefty ia Copocil Ihall ap- 
pear moft rexpcdient and f^lutary, any JaW) uCage or cofiom 
*tp Uie contrary notw.ithftanding; his Majefty doi^ t^piorPs 
by and with the advice of his Privy Cpui^cil, hereby order 
and direiSl^ that pitchy tar, turpentine, hemp^ and flaxi 

avails 
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^jHafti, jrards, and bowfprirs, ftaves^ heading, boards, tim* 
*bcf, ftiinglcs, Jrtid all other (pedes of lumber, horfcs, neat 
cftttle, (heep, ltog*> poultry, and al! other fpecies of lire 
fioek a:nd live ptovifion^, pbas, beans, poratoet, wheat, flour, ' 
liread, oatfetiir^ rice, oati^ barley, and aft other fpecies of 
grain, being the growth or prodoftion of atyy df the UnFterf* 
States of America, ,may funtil farther order) be imported- 
by Britrfi^ fobjeftt in Brkilh-^bailt fhips, owned by his Mi« 
jeftyV fobjeft«,*and navigated according to faw, from any 
port of the United States of America, to any of His Ma- 
jefty^s Weft-ImRa iflands ; and that rum^ fugar, molaflTcs, 
c(yfiee, cocoa. tiuts, ginger,, and pimento, may, untB far- 
ther ordfer, be exported by Bririfh Tobjeas, in Brittlh-built' 
lhip9, owned by his MajcftyTi fabjefts, and navigated accord* . 
ing.tD' law^ from any of bis Nfajeftys Weft4ndia iflands, to 
any p6rt or pfate- within the faid United States, upon pav« 
ment 6f the fame duties on exportation, and fubjeft to the 
like rnles, regn!atioi)s, fecurities and refttrftions, at the 
fame atticler by law are or may be fubjeft and liable to, if 
citpOTted to any Btitifhf colony or plantation in America: 
anrf the right honourable the Lords Comtniffibners of his 
Majtifty's Treafary, and the Lords Commiffioners of the 
Atirtiiraltyj are to-g^ve the neceffary direftibns herein, as 
to themf may rdpeiftirely appettain.*' Now, my Lords, 
if this be not a falfity, or fome forgery, to make Minifc 
ters appeaff worfe than they really are, it is that which 
nrtifl make, every thinking man (hviddec within himfclf, be- 
catrfe he csmnot help perceiving into what hands^ the Govemw 
nteotof this cotmtry hw* fo tmfortunatcJy fallen; fbr, my 
Lordi, not to mentfen^the Vrant of policy, which is fo felfr 
cvidenr.npotr the ftde of fuA^ monoppK'fing meafure as this 
is, ill the-^mwteient of the negocktfionof a commercial treaty 
bctwefetr America and this coumry, when we fee the preca« * 
rious ffate in which the cpmhiierce of America i^^ as to us ; 
when ^very mdividua( feels the neceffity of attaching that 
comnjerce as mneh as may be to on-rfelves, and when^we 
know'Of a* certainty that this order (the conduft of Aine*; • 
rica- depending entirely npbn- tie- fte^s that we (hall purfue - 
totrards.htr)'wiH.be*nfwcrea inftantly by a fimilar d«:lara- ' 
tionW her part: F fty, nhr'.Ldrdsi even to pafs by and 
overlook'tiieic confid^tions, great and important as they 
are in pwm.of pofiey, the aS itftlf is, in point of com- 
mercial regtttation, the eff^ft 6f the moft confummate ig- 
norance- that ever before^ bhrffcd<ifee*03iincils -of his Majefty. 
An* aA which at opcc betrays the want even of one fingle 

idea , 
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idainot -only of the nature off the commerce fubfifting ia 
that part of the world, but of the mode and manner ia 
which that commerce » carried on and .cendufted. Good . 
God, my Lords, what an idea ! that, his Majefty'a Weftw 
India illands, and America^ fhould bcxfuppUed with the pro* . 
djace of each Qther, by Briti(h-t>uilt fhips, owned by Britith 
fijbje^ts, and navigated .according tp law i Why, pnyhovd$^ 
it is abturdity itfelf ; fo abfurd, that tl|ere is not acabin-boy 
in that trade that would not laogh in your face at the mcn^ 
tton of fuch a prppofitjon ; nor could fuch a propoiition ever 
have been made but by fome afs of a city merchant^ who, 
b«ing a dealer in (hips himfelf, would hope. to convert tho(e / 
Jbips; totkis ufe, for his own private purpo(e, and not for • 
the public fervice ; nor was it^ pofRble for any Miniftry to 
have adopted fuch a. propoiition, but ^tbe prefent* Whjr^ 
my Lords, to mentipn one; effe^ only of this curious fyftem 
of navigation, the freight of the goods fo exported and im*^ 
ported as this order ,dir?^s, would be infinitely more than 
the value of the gooids themfelves. The prime cofl of the 
goods in carriage there is trifliiig, and it. is the readinefs and 
cheapnefs of the, navigatioa that fupportSv,the interco^filb. 
Fjom the vicinity, of the American continent and the Weft- 
India . iilands to each other, the commerce is, .as is well.^ 
known, carried on by little floops and fchooners ; "nay j^ir^n - 
by half^decked boats, with two or three men, and perliaps 
a boy, on board <xf each, the value oif one cargo of which,. 
iQconSderable as it is, being moire than fufficient to pay. the 
prime coft of the whole vefTel : . whereas a ibip,: as defcribed 
' by tills order of Cpuncil, muft, froii| itS:i[uper|Qr charges 
aqd. expences, either raifc i tS;,f rpigjbt bey5Mi4 what the articles , 
of its loading wUlbcar, or majje 59, .juay probably 100 , 
'Voyages,'accojrding to*i£s^j^?ie,::b,efore it can repjijf even the . 
coft of itfr potfit, But,> my Lo^ds, w^s this new mode of 
tra&cking, fornew it is, either political or advanjUgCQUs, it 
is- not pradicable; for it would .be impqiSbie to.furnifh Bri- . 
tifliiliips.fufiicient in ni;imbcr to carryn^^n, t^tr^e, and to , 
fupply the calls of the. feverailjOjarkets therfi for .one finglc 
month; and thus it 1$ th^t the inte^pourfe. beJ^ween thefe . 
countries is now by thefe -meai^jgnorajntly, and with ooc 
coup de plumy not only hung pi\and^ i^ffp^ndcd, B|jitfor .tke . 
prcfent,. at leaft, totally prohibited and put a ftoprtoj un- » 
dcr ev^ery circumftaitce of injury on all fides, and with- 
out the fmalleft profp^ft of good oh ^ any. My Lords, 
1 have mentioned this;/f9L|$t,: mt of a jtl^o^iajfid otb^rs. 
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in objeaion to this ridiculous order, and have faid thus 
much, juft to point out to your Lordlhips the danger that 
there is in appointing men to public trufts, becaufc fup- 
ported by an unnatural and a wicked fa£lion, and who are 
- incapable of doing the duty of their offices, and to hope 
and truft that the fpirit of this nation is not fo totally funk 
as to fufFer fuch a coalition of counfellors any longer to per- 
vade the councils of his Majefly, and to dire£t the meafures 
of this government. 

Lord Stormont obfcrvcd, in reply, that he fhould not prefs Lord Stor* 
\ipon the patience of the Houfe but for a few moments, as ^^^^ 
k.e could not think of mifpending their Lordfhips' or even 
bjs own time, fo far as to enter into a detail in anfwer to fuch 
a vague fpecies of declamation as the noble Lord had thought 
proper to difplay ; he fhould call it declamation, as the ten- 
dereft epithet he could beftow upon it ; but as he had never 
found it the difpoiition of that Houfe, and he.trufted he 
never fhould, to take declamation for argument, or afTer* 
tions for proof, he was free to fay, that in the prefcnt cafe 
it was highly necefTary for the noble Lord to fubftantiate 
fome fads, ere his afTertions would corivey the moft diflant 
idea of crimination — ^he would however endeavour to feleft 
out 9f what fell from the noble Lord, that which had the 
appearance of argument; and firft he would inform him, 
that what he had fo corrcftly read, was by no means a for- 
gery, but a meafure which had been thought prudent for 
bis Majefty's Council to adopt, and to which he, as one, had 
given his advice, not with a view of conferring any advan- 
tage on America, by opening an intercourfe with our Wefl- 
India lilands and America ; but becaufe he thought it would 
be of advantage to the fubjefts of Great Britain, and fu rely- 
that was fufficient to induce any of the members of his Ma- 
jefty*s Cabinet tp advife fuch a meafure, cfpecially when the 
Order itfelf was of fo temporary a nature, that it was not 
polfiblc for it to have the Icafl weight in adjufling the com- 
inercial treaty ; he acknowledged the part he had taken in 
it J and he, as well as the reft of his Majefly's Minifters, 
would always be ready to anfwer, both in that Houfe and 
elfcwhere, for having advifed it> he could not but think the 
noble Lord had proceeded from miiftaken ideas, becaufe as 
he underflood the words in the order of Council, and as he 
had been informed they would be generally underftoodj in 
cafes of this nature he never afTerted any thing without pro-^ 
per information; thofc very veffcls, which the noble Lord 
\QU XI. J? P bad 
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had alluded to, were certainly included, as well as thofe 
which were built at the iflaod of Bermudas, With refpcft 
fo the epithets beftowed on the prefent fervants of the Crown, 
he fhould not trouble their Lordfhips, but pafs them over, 
as he fhould like wife the charge of having delayed jtoijcluding 
the definitive and commercial treaty, with only obfenring, 
that if any obftacles had or might arife, or any delays or 
difficulties were found in concluding it, they were occafi- 
oned by the bungling proceedings of that Miniftry i^hidy 
the noble Lord feemed fo cordially to admire and particu- 
larlr to defend, and which if the prefent Miniftry had pur- 
fue<3, he fhould have thought them entitled to be raoketf 
among thofe ailes which the noble Lord had fd tdipfaati- 
cally defcribcd. 
The TSarl of The Earl of Jbtngdon was very happy that he had extorteJ 
AWingdon. ^ confcffion from the noble Lord, which had been fo bftcflf 
attempted in vain; that was an acknowledgment that the 
definitive treaties were not yet figned. Hi$ Lordihip ftid at 
rery few words more on Lord Stormont's hariiig miftakeil 
part of his fpeech ; after which the Hbufe adjourned. 

July 16. 

His Majefty having feated himielf on thie throiMi> Lorj 
iTownfhend holding the cap of raaintenancti oa hil rig)it 
hand, and the Marquis of Carmarthen the fword of &te 
on his left, Sir Francis Molynea:^, Uftier of the Black 
Rod, carried a melfage to the Coilimons^ defiring their aU 
tendance ; the Speaker, with the feft of the Houfe^ came lo 
the bar accordingly, and after making due obediefice^ lb# 
Speaker addreffed his Majefty with a f<ew words : he begad 
with ftating that he had brought with him three bills^ which 
were the laft his Majefly's faithful Con^aoons bad toted ill 
their Committee of Supply, and with which with allbttmilUy 
they defired his Royal concurrence. He faid^ the CoAriiOM 
had granted the large and liberal fupplies that had boen aftt^^ 
with great chearfulnefs, and ia perfeft confideiKt that fail 
Majefty would direfi: them to be applied to tbe.fniblic ihtvict 
with that fpirit of oeconomy, by a due attention to Whidi 
alone, the affairs of the kingdom could be readefed proi^« 
rous at home, and refpeftable abroad. H^ dbferV^^ ^mC 
the revolution that had taken place in the fituatton of tli4 
kingdom, having brought with it a retui'nof aU thb bieffiMS 
of Peace, a great part of the public expencea were iftctflBi-» 
lily^ceafed. His Majefty'a faithful Commons^ bC faid» h^ 
I turned 
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turned their attention in the courie of tbe feffidn to t!ie af- 
fairs of the Eaft Indies, and he trufted, that the progrefs 
fhejr had made in the bufinefs, procntfed, if the fnbjeft was 
refumcd. and attended to widi the fame zeal and affiduHrjr 
next feifion, ultimately to produce eifential and permanent 
afdvantages to both countries, tic added a few other re- 
itiarks, ana then prefcnted the bills in form, to which the 
Koyal Aflcnt was regularly given. When the bill, granting 
Lord Rodney a penfion of aoool. a year on himfelf and two 
Hycs was paifed, his Lordfhip (who lat on the Barons* bench, 
dicing the throne) rofe, and made his Majeftv three obei-^ 
fances. Thefe forms over, his Majefty addreffed both 
Houfesy from tbe throne, as follows : 

** My Lords and Gentlemen, 

** T H E advanced feafon of the year requires feme re* 
mUHoQ from your long and laborious attention to tire pubfie 
fcrvice. The exigencies of that fervice may oblige we to 
call you together again at an early period ; and I perfuade 
myfelf, from my uniform experience of your afFeftion to 
ine, and your zeal for the public good, that you will chear- 
fully fubmit to a temporary inconvenience, for the perma- 
nent advantage of your country. 

** The confideration of the affairs of the Eaft Indies will 
require to be refumed as early as poffible, and to be purfued 
with a ferious and unremitting attention. 

<^ I expeded to have had the fatisfaftion^ of acquainting 
you, before the end of the feffion, that the terms of paci- 
fication were definitively fettled : but the complicated ftate 
of the bufinefs in difcuffion has unavoidably protraSed the 
negociation. I have however every reafon to belieye, from 
the difpofitioni fhcwn by thefcveral powers conterned, that 
tliey are perfeftly well inclined to fuch a conclufion as may 
fecure the bleffings of peace, fo much and fo equally to b^ 
defircd by all parties." 

** Gentlemen of the Houfe of Commons, 

** I thank you for the fupplies you have fo liberally granted 
for the public fervice ; for facilitating my arrangements to- 
wards a feparate eftablifhment for the Prince of Wales ; and 
for enabling me, without any new burden on my people, to 
difchargc the debt which remained on my civil lift." 

» 
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*' My Lords and Gentlemen, 

** I carneftly recommend to you an attention toivards pro-, 
mptiag among my people, in your feveral counties, that 
fpirit of order, regularity, and induftry, which is the true 
fource of revenue and power in this nation ; and without 
vrhich, all regulation for the improvement of the one, or 
the increafe of the other, will have no efFeft." 

Then the Earl of Mansfield, Lord Chief Juftice of the 
Court of King's Benchy Speaker of the Houfc of Lords^ 
by his Majefty's command, faid : 



<i 



My Lords and Gentlemen, 



*^ It is his Majefty's royal will and pleafurc, that thit 
Parliament be prorogued to Tuefday the ninth day of Sep- 
tember next, to be then here bolden; and this Parliament is 
accordingly prorogued to Tuefday the ninth day of Sep- 
tember next," 



END OF THE ELEVENTH VOLUME^ 
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